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GENERAL LAWS. 


AN AUT To Aid in the Construction of the Oregon Central Railroad, 
' BEorow 1. Be at enacted by the Legislativo Assembly of 
the State of Oregon, That whenever the Oregon Central 
Railroad Company shall have completed the first twenty miles 
of their said road, and shall have received from the President 
of the United States a patent for the land granted by Con- 
gress for_such completed section, they may exhibit the said 
patent to the secretary and treasurer of this state, and present 
to them two hundred bonds of the said company, of the 
denomination of one thousand dollars each, duly executed; 
payable in twenty years from the first day of January, or 
July, then next ensuing, with coupons attached, for the pay- 
ment, by this state, at the state treasury, of half yeàrly 
interest on the said bonds, at the rate of seven per cent. per 
annum, and the secretary and treasurer shall each make an 
entry in books to be kept in their respective offices, of the 
number and denomination of the said series of bonds, and 
their date and time of maturity, and of the number of cou- 
pons attached to each, and their denomination and amount, 
and the times when the first and last of such coupons will 
mature, and thereupon the treasurer shall sign the said cou- 
pons, and deliver the bonds to the company; and the com- 
pany shall pay to the treasurer one dollar for each bond 
whose coupons are so signed by him. And whenever another 
like Section of twenty miles of the road shall be completed, 
and the patent for its quota of land shall be so exhibited, the 
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treasurer shall sign the coupons attached to another series of 
two hundred similar bonds, to be so presented and recorded; 
and so, from time to time, as the road shall be completed, by 
like sections, and the land patent for each section exhibited; 
the treasurer shall sign the coupons of a like number of sitn- 
ilar bonds, until the whole number upon which the state has 
thus undertaker fo pay interest, shall be one thousand bonde, 
of the aggregate nominal value of one million dollars, and 
. the faith of the state is pledged to the payment of the said 
coupons, as they mature, but the state will not pay any of the 
ptincipal of the said bonds. . 

Src. 9. Whenever the treasurer shalt have signed ary 
sach Coupons, he shall, with the assistance of the secretary, 
make an estimate on the rate of tax, if any, whielr it will be 
hecessary to levy atnually on the assessed value of the faxa- 
ble property im the State, in addition to other available fonds, 
to redeem the coupons that will mature up to, and including, 
the half year’s interest that will fall due next after the eom- 
mencement of the then next session of the Legislative Assem- 
bly, and the secretary and treasurer shall certify to the gov- 
erhor the rate of taxation so found to be necessary, and the 
governor’ shall issue his proclamation, directing the county 
courts to levy the same, in addition to all other taxes, and the 
county courts shall levy the same accordingly, and the money 
thence arising shall be applied to that object, and no other, 
80 long as any of the said coupons shall remain unpaid. 

Seo, 8. At the expiration of one year from the maturity 
of the last of the said coupons, the company shall refund. to 
the state all the moneys paid by the state for interest on all 
the said one thotsand bords, and the state shall have a lien 
for the same on the said road, with its depots, and all other 
its appurtenances, with the right of way aud the rolling stock 
aud all other property, real and personal, of-the said company, 
from the passage of this act until such repayment shall be 
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fully made and completed, which lien shall have priority over 
all other indebtedness of the company, and may be enforced 
as à mortgage, or as heieinafter provided. And the company 
shall, at all times, transport, free of charge, all persons and 
property which otherwise would be conveyed at the expense 
of the state, and all the articles on their way to the fairs of 
the State Agricultural Society, for exhibition, and on their 
return. And the company shall likewise, at all jtimes, trans- 
mit, by their telegraph, free of charge, all dispatches to and 
from the officers of the state, which otherwise would be trans- 
mitted at the expense of fhe state. And if the company 
shall procure any epupons, to be signed by the treasurer, they 
shall be deemed to have accepted al the conditions and pro- 
visions of this act at the time of its passage. 

Src. 4. Jf the company shall not complete one twenty 
miles seetion of the road before the expiration of the year 
1868, or shall not complete two such sections in each year, 
and every year thereafter, until the whole shall be completed 
to the state of California, or to a junction with the Cali- 
fornia road, the state; upon any such failure, may, by act of 
the legislative assembly, transfer all the property, rights and 
franchises upom which the said line operates, to any other 
company, person. or persons, in its diseretion, and if the com- 
pany and the skate shall not agree upon the valuation of the 
property and rights so transferred, the cireüit court, upon the 
petition of either party, and due notice to the other, shall 
appoint three impartialyand competent arbitrators to assess 
the value thereof, and the coupons already signed shall be set 
off against such valuation; or the state, on. any such failures 
may take possession of such property, or may foreclose such 
lien, or both, at their discretion: And no coupons shall be 
signed by the treasurer for any section of the road which 
shall not be completed within the time limited by this act, 

Approved October 24, 1866. ` 
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AN ACT To Provide for the peus of the Personal Property of Married 
omen. 


Wurereas, The constitution secures the property and pecu- 
niary rights of married women, against the debts and’ con- 
tracts of their husbands; therefore, for the better protection, 
as well of married women as of purchasers and creditors of 
theix husbands, 

Section 1. Be tt enacted by the Legislative Assembly of 
the' State of Oregon, That the clerk of each county shalk 
keep a register, in which he shall euter a deseription of the 
personal estates of married women, as hereinafter directed. 

Src. 2. A married woman, possessed of, or owning, any 
personal property, or peeuniary rights, may make a descrip- 
tive list of the same, aud make and subscribe, on the said 
list, an oath that the property and rights therein described, 
belonged to her, at the time of her marriage, or that she has 
acquired the same, by bequest or inheritance, or by the gift 
of some person named, other than her husband. And the 
said list and affidavit shall be recorded in the said register, 
and shall be prima facia evidence of the facts therein stated, 
and property not so registered, shall be deemed prima facie 
to be the property of the husband, rather than of the wife. 

Sre 8. A certified copy of the register shall be original 
evidence equally with the original list and affidavit, and the 
fees for 1ecording and for making and certifying copies of the 
register, shall be the same as in thagase of deeds. 

Sec. £ The act of January 1, Ves, “to provide for the 
registration of the separate property of married women, and 
to declare the effect thereof," is hereby repealed. 

Approved October 24, 1866. ? 
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AN ACT To Amend an An Act to Provide a Code of Criminal Procedure, 
and to Define Crimes and their Punishment, Approved Oct. 19, 1864. 


Sroroxs 1. Be tt enacted by the Legislative Assembly of 
the State of Oregon, That section 532 of said act is hereby 
amended so as to read as follows: ; 

«Sro. 539. If any person, being armed with a dangerous 
weapon, shall assault another with such weapon, such person, 
upon conviction thereof, shall be punished by imprisonment 
in the penitentiary not less than six months, nor more than 
ten yeas, or by imprisonment in the county jail not less than 
one month, nor more than one year, or by a fine not less than 
one hundred, nor more than one thousand, dollars.” 

Src. 2. Inasmuch as there is no law prescribing a fine for 
the above named offense, this act shall be in force from and 
after its approval by the governor. 

Approved October 20, 1866. 


AN ACT To Provide for Certain Contingent Expenses of the Legislative 
Assembly. 


Section 1. Be zt enacted by the Legislative Assembly of 
the Stute of Oregon, That the sum of three thousand dollars, 
in addition to other appropriations for legislative purposes, or 
sò much thereof as may be necessary, be, and the same is, 
hereby appropriated, out of any money in the treasury not 
otherwise appropriated, to enable the treasurer to pay to C. 
II. Burch, Thomas Stanley, J. L. Collins and M. M. Dodson, 
contestants for seats in the house of representatives, and J. A. 
Dribblesby, contestant for a seat in the senate, the same 
mileage and per diem, for the time of their actual attendance 
as members are entitled to receive for like services, and to the 
witnesses who attended upon the summons of the house, the 
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same fees and mileage as witnesses in the circuit comt, The 
following sums are hereby allowed respectively to the peisons 
hereinafter named, for services and attendance as witnesses in 
the case of contested seats from Polk county, to-wit: 
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And that the secretary shall audit; and the treasurer shall 
pay, the officers’ fees for summoning: such witnesses. 
Src. 9. For want of sufficient funds already appropriated 
for legislative expenses, this act shall take effect from the 
. time of its passage, 
Approved Octoher 24, 1866, 
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AN ACT To Revise Section 54 of Code of Civil Procedure. 


Srcrion 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That section fifty-four of an aet entitled 
an act to provide a code of eivil procedure, approved Octo- 
ber 11, 1862; and the act amendatory thereto, of December 
20, 1865, are hereby amended, and said „section uu 
made to read as follows: 

“Src. 54. The summons sliall be served by delivering a 
copy thereof, together with a copy of the complaint, prepared 
and certified by the plaintiff, his agent or attorney, or by the 
county clerk, as follows: 

“1. If the action be against a private corporation, to 
the president, or other head of the corportion, secretary, 
cashier, or managing agent thereof; or 

“9 If against any county, incorporate town, school 
district, or other publie corporation in this state, to the clerk 
of said county, incorporate town, school district, or other 
public corporation; or 

“3. If against a minor, under the age of fourteen years, 
to such minor personally, and also te his father, mother, or 
guardian, or if there be hone within this state, then to any 
person having the care or control of such minor, or with 
whom he resides, or in whose service he is employed; or 

“4, If against a person judicially declared to be of 
unsound mind, or incapable of conducting his own affairs, 
and for whom a guardian has been appointed, to such gnar- 
dian and to the defendant personally ; 

“5, And in all other cases, to the defendant personally, or 
if he be not found, to some white person of the family above 
the age of fourteen years, at the dwelling house, or usual, 
place of abode of the defendant.” 

Approved October 24, 1866. 
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AN AOT To Prohibit Amalgamation and the Intermarriage of Races. 

Secrion 1. Beit enacted by the Legislative Assembly of 
the State of Oregon, That hereafter it shall not be lawful 
within this state for any white person, male or female, to 
intermarry with any negro, chinese or any person having one- 
fourth or more negro, chinese or kanaka blood, or any“pefson 
having more than one-half Indian blood; and all such mar- 
riages, or attempted marriages, shall be absolutely null and 
void. = 

See, 2. If any white person, negro, chinese, kanaka, or 
Indian, within the above forbidden degrees, shall knowingly 
intermarry, or attempt the same, by procuring a solemniza- 
tion of marriage, under any of the forms or ceremonies legal- 


ized in this state, such person, or persons, upon conviction , 
thereof, shall be punished by imprisonment in the penitentiary . 


or county jail, not less than three months, nor more than one 
year. , F 

Sec. 8. If any person authorized to license marriages, ar 
to solemnize marriages, within this state, shall willfully, or 
knowingly, license, marry, or attempt to marry, any of the 
persons above forbidden to marry, such person or persons, ' 
upon conviction thereof, shall be imprisoned in the peniten- 
tiary, or eounty jail, not less than three months, nor more 
than one year, and be fined not less than one hundred dollars, 
nor more than one thousand dollars. 

Sze. 4. It shall be the duty of the clerks of the several 
counties in this state, when applied to for a “license” to 
marry, to inquire into the facts, as to whether either of the 
parties to such proposed marriage comes within the above 
forbidden degrees, and, for this purpose, he may put such 
applicant on oath, and demand further proof in his discretion ; 
Provided, Such clerk shall not require mage than the affidavit 
of one other disinterested person. 

Approved October 24, 1866. 
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AN ACT Entitled an Act to Amend an Act Relating to the Assessment and 
Collection of Taxes, Passed January 27, 1854. 


Sxcrion 1. Beit enacted by the Legislative Assembly of — 
the State of Oregon, That section twenty-eight of said act 
be amended go as to read as follows: _ 

“Sre. 98. Within forty days after the assessment roll of 
any county has been examined, corrected and approved, by 
the county eourt, the county clerk shall transmit to the secre- 
tary of state a certified copy thereof, under the seal of the 
court.” 

Src. 9. That section thirty of said act be amended so as 
to read as follows: 

“Sno, 80. The county clerk shall, within thirty days after 
such apportionment, make out two certificates of the several 
amounts apportioned to be assessed upon the taxable property 
of the county, for state, county and school purposes, one of 
which he shall deliver, or cause to be delivered, to the county 
treasurer, and the other, with a transcript of the assessment 
roll aforesaid, shall be delivered to the sheriff of the county, to 
which certificate and assessment roll aforesaid, shall be 
attached a warrant, in the name of the state of Oregon, 
under the hand of the county clerk, and with the seal of the 
county court thereto attached, commanding the said sheriff 
to collect the taxes charted*in such transcript, by demanding 
payment of the persons charged therein, and making sale of 
the goods and chattels mentioned in such transcript, or any 
other goods and chattels of the respective person charged 
therein, if necessary, and that he pay over the moneys col- 
lected by him by virtue of said warrant, to the county treas- 
urer, and return said warrant, together with the transeript of 
the roll aforesaid, and an account of his act thereon, to the 
county court. à 

Aproved October 24, 1866. 
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AN ACT To Amend An Act Entitled “An Act to Provide a Code of Civil 
Procedure,” Approved October 11, I862, 


Szcrox 1. Be ti enacted by Me Legislative Assembly of 
the State of Oregon, That section ninety-three of an act 
entitled “an aet to provide a eode of civil proeedutre,? be 
amended so as to 1ead as follows: 

“Src: 98. A material allegation in a pleading is one 
essential to the claim, or defense, and which could not be 
striken from the pleading without leaving it insufficient, 
When the facts stated in the pleadings present a ease cogni- 
zable in a eourt of law, the case shall proceed as an action at 
law. But if the facts stated, either by the plaintiff or defen- 
dant, show a case requiring the interposition of a court of 
equity, the case shall proceed as a suit in equity.” : 


Sec. 2. Section three hundred and ninety-three of said 
act is amended so as to read as follows: 

“Src. 393. As soon as the pleadings are completed, and if 
the suit be an issue on a question of fact, the parties may, in 
the eases specified in section eight listed and four of this 
code, take the depositions of witnesses, to be offered in 
evidence on the trial.” 


Sec. 3. That section five hundred twenty-six of said act 
be amended so as to read as follows: 

“Sec, 526. Any party to a judgment, or decree, other 
than a judgment, or decree, given by confession, or for want 
of anser, may appeal therefrom. The party appealing is 
known as the appellant, and the adverse party as the respon- 
dent; but the title of the action, or suit, is not changed in 
consequence of the appeal. When the party who has the 
right to appeal, wishes a statement of the case to be annexed 
to the record of the judgment, decree or order, he shall, 
within twenty days after the entry of such judgment or order, 
prepare such statement, which shall contain the grounds upon 
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which he intends to rely on the appeal, and so much of the 
evidence as may be necessary to éxplain the grounds and mo 
more, and shall serve a copy théreof upon the adverse party.. 
The respondent may, within five days thereafter, prepare 
amendments to the statement, and serve a copy on the appel- 
lant. If such amendments arë admitted, the statement shall 
be corrected accordingly; and if not admitted, the statement 
and amendments shall be presented to the judge who triéd, or 
heard, the case, upon. notice, to be given within two days, to 
the respondent, and a tine statement shall thereupon be settled 
by such judge. If the party shall omit to make a statement, 
within the time above limited, he shall be deemed to have 
waived his right thereto, and when a statement is made, and 
the parties shall omit, within the several times above limited, 
the one ;party to propose amendments, or the other to notify 
an appearance before the judge, they shall respectively be 
deemed, the former to have agreed to the statement as pro- 
posed, and the latter to have agreed to the amendments as pro+ 
posed, and no settlement, or certificate thereto by the judge, 
shall be required. The several periods of time above limited 
may be enlarged, upon good cause, showt by fhe judge before 
whom the cause was tried. The statement, when settled by 
the judge, shall be settled by him with his certificate, that the 
same has been allowed, and is correct. When the statement 
is agreed upon by the parties, they, or their attorneys, shall 
sign the same, with their certificate, that it has been agreed. 
upon by them, and is correct. In either case, when settled, 
or agreed upon, it must be filed with the clerk. The clerk 
shall annex the statement, if the appeal be from a final judg- 
ment, or decree, to the judgment roll; if the appeal be from - 
an order, to such ordei, or a copy thereof.” 

Src. 4. That section fiye hundred and thirty-one of said 
act is amended so as to read as follows: 
“Suc, 581, Upon the appeal being perfected, the appel- 
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lant must, by the second day of the next regular term of the 
appellate court thereafter, file with the clerk of such court 


- the transcript of the case, as provided in this section, and 


thereafter the appellate court, bas jurisdiction, and not other- 
wise. 

“1. The transcript is a copy, certified by the ie of 
the roll, or final record, or the pleadings, orders, exceptions, 
papers and journal entries, that constitute such roll or record, 
together with the statement provided in section five hundred 
and twenty-six, if there be one, a copy ‘of the notice of 
appeal, and any order enlarging the time to file the tran- 
script, and a statement of the filing of the undertaking, 
whether by the appellant or respondent, the names of the 
sureties therein, the amount thereof, if the same is specified, 
and if given by the appellant, whether the undertaking is 
given for an appeal only, or a stay of proceedings also. 

“9, The clerk shall deliver the transcript, so certified, to 
the appellant, taking therefor his receipt, in duplicate, one of 
which he shall file in his office, and deliver the other to the 
respondent, when requested, 

“3, Tf the transcript is not filed with the clerk of the 
appellate court, within the time provided, the appeal is to be 


deemed abandoned, and the effect thereof terminates; but . 


the court, or judge thereof, may, upon notice to the respon- 
dent, and such terms as may be just, by order, enlarge the 
time for filing the same; but such order shall be made within 
the time allowed to file the transcript, and shall not extend 
it beyond the term of the appellate court next following the 
appeal. : 

“4, If the appeal be abandoned, as provided in the last 
subdivision, thereafter the judgment, or decree, so far as it 1s 
for the recovery of money, may be enforced against the sure- 
ties in the undertaking for a stay of proceedings, as if they 
were parties to such judgment, or decree.” 
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Seo. 5. That section five hundred and a of said 
act is so amended as to read as follows: 


“Seo. 583. Upon an appeal from a judgment, the,same 
shall be received, as to question of law appearing upon the 
trafiscript, and shall only be reversed, or modified, for errors 
substantially affecting the rights of the appellant; but upon 
an appeal from the judgment of a county court, or justice’s 
court, the action is tried anew, upon substantially the issue 
tried in the court below; atid upon an appeal from a decree 
given in any court, the suit shall be tried anew, upon, and in 
regard to, all questions, both of law and fact, presented by 
the transcript.” 

Sec. 6. That section eight hundred and four of this said 
act be amended so as to read as follows: 

«Seo. 804. The testimony of a witness in this state may 
be taken by deposition, in an action at law, or a suit in equity, 
at any time after the service of the summons, or the appear- 
ance of the defendant, and in a special proceeding, after a 
question of fact has arisen therein, in the following cases: 

*1. When a witness is a party to the action, or proceed- 
ing, by the adverse party ; 

“9, When the witness’ residence is such that he is not 
obliged to attend, in obedience to a subpcena, as provided in 
section seven hundred and eighty-five; 

“3. "When the witness is about to leave the county, and 
go more than twenty miles beyond the place of trial; 

“4, When the witness, otherwise liable to attend the 
trial, is nevertheless too infirm to attend; 

*5. When the testimony is required, by a motion, or in 
any other case where the oral examination of the witness is 
not required.” 

Src. 7. That section eight hundred and five of the said 
act is amended go as to read as follows: 

“Src. 805. The testi y of witnesses, in suits of equity, 
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shall be taken in the same manner as in actions at Tn But, 
upon an order of refereriee to a master, or referee, which the 
court is hereby empowered to make, in cases proper to be so 
referred, the examination of witnesses shall be taķen, in 
writing, and subseribed and returned inte court, witb the 
award, or finding of fact.” 

Src. 8. That section eight hundred and thirteen of said 
adt be amended so as to read as follows: 

# Sro, 818. Either party way take the testimony of a 
wittiess, in this stüte, by deposition, i in the cases allowed by 
this &ode, before the clerk of a court of record, or other per- 
son authorized to administer oaths, on giving the adverse 
party previous notice of the time and place of examination, 


the name of the officer and the witness. But unless the wit- , 


ness is ah adveise party, the party giving the notice shall 
cause to be delivered to the party served, a copy of an 
affidavit, stating, either that the witness resides out of the 
cotihty, and more than twenty miles from the place of trial, 
or is about to leave the county, or that the witness is infirm, 
and that there is danger that his attendance cannot be pro- 
cured af the trial. Such notice shall be at least three days, 
if the distance of the place of examination from the residence 
of the person to whom the notice is given do not exceed 
twenty-five miles, and one day in addition for every addi- 
tional twenty-five miles, tinless the court, or judge thereof, by 
order, prescribe a shorter time, When a shorter time is pre- 
seribed, the order, or a certified copy thereof, shall be served 
with the notice.” i 

Sec. 9. That section eight hundred and seventeen of said 
act be amended so as to read as follows: 

“Src, 817. A deposition, taken pursuant to the provisions 
of this chapter, if either of the causes mentioned in section 
eight hundred and four exist, at the time of trial, may be 
used by either party, tipon the trial, or proceeding, against 


* 


GENERAL LAWS. ^" 17 


any party giving, or receiving, the notice, subject to all legal 
exceptions. But no objeetions ean be made, at the trial, to 
the form of interrogatory, unless the same appears by the 
deposition to have been made at the time of the examination, 
or the settling of such interrogatories. Section eight hundred 
and fourteen, except the first sentence thereof, and sections 
eight hundred and fifteen and eight hundred and sixteen, 
Shall apply to depositions, taken out of the state, upon oral 
interrogatories.” a 

Src. 10. That section eight hundred and nineteen of said 
act is amended so as to read as follows: 

“Src. 819. When a deposition has been once taken, when 
either of the causes mentioned in section eight hundred and 
four exist, or if the witness be dead, or his attendance cannot 
be procured, it may be read in any stage of the same action, 
guit or-proceeding, or in any other action, suit or proceeding, 
between the same parties, or their representatives, upon the 
same subject, and is then to be deemed the evidence of the 
party reading it. When any portion of a deposition is exclu- 
ded from a case, so much of the adverse examination as 
relates thereto is excluded also. 

Approved October 24, 1866. 


5 


AN ACT For the Improvement of the Stato Library. 


Srction 1. Be tt enacted by the Legislative Assembly of 
the State of Oregon, That the state librarian be authorized 
to purchase, for the use of the state library, such volumes. of. 
reports as to make, with the volumes now in the state library, 
one copy of all the published reports of the courts of record 
of the following states: Kentucky, Massachusetts, New York, 
Virginia, Ohio and Illinois, together with a age of the 
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reported cases of each of said states, and the United States 
digest. Such books shall be purchased at the best advantage 
they can be obtained, either in the Atlantic states or else- 
where. The sum of six hundred dollars is hereby appr opri- 
ated, out of any money not otherwise appropriated, and the 
secretary of state is hereby authorized to draw his warrant, 
in favor of the librarian, tlicrefor. 
Approved October 24, 1866. 


AN ACT To Provide for the Ordinary Expenses of the State Government, 
and Other General und Specific appropriations. 


Sxonox 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That the following sums be, and the 
game are, hereby specifically appropriated to the several 
objects hereinafter mentioned, for two years, commencing 
from the first day of September, A.n., one thousand eight 
hundred and sixty-six, to be paid out of any money in the 
treasury not otherwise appropriated. 

Sro. 2. For the salary of the governor of the state, three 
thousand dollars; for the salary of the secretary of state, 
three thousand dollars; for the salary of the treasurer of 
state, sixteen hundred dollars;-for the salary of the state 
librarian, one thousand dollars, 

Sec. 3. For the salary of the justices of the supreme 
court, twenty thousand dollars; for the salary of the district 
attorneys, five thousand dollars. 

Seo. 4. For the salary of the pilot commissioners, seven 
hundred dollars; for the salary of the adjutant general, six- 
teen hundred dollars; for the salary of visiting physician to 
insane asylum, one thousand dollars. 

Src. 5. For the payment of the expenses of conveying 
convicts to the penitentiary, nine thousand dollars. - 
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Sea 6. For the payment of the expenses of the peniten- 
tiary, and for the salary of officers, thirty-five thousand 
dollars ($35,000). 

Sec. Y. Jor the improvement of grounds and addition to 
penitentiary buildings, ten thousand dollars; and for the pur- 
chase of the exclusive right ef the Gardner shackle, for the 
use of the state, five thousand dollars. 

Sec. 8. lor the support and medical treatment of the 
indigent insane and idiotic, eighty-five thousand dollars. 

Seo. 9. For the publie printing, folding, stitching and 
binding, ten thousand dollars. 

Src. 10. For rents, stationery, lights, fuel and other 
incidental expenses of the legislative and executive depart- 
ments, eight thousand dollars. 

Sec. di. To pay for newspapers for the legislative assem- 
bly, six hundred dollars. 

Src. 12. For the salary of the private secretary of the 
governor, twelve hundred dollars; for the salary of the assist- 
ant secretary of state, eight hundred dollars. 

Src. 13. For the payment to the publishers for printing 
proclamations of the governor, and for blanks, four hundred 
dollars, — 

Src. 14. All salaries herein provided for, shall be paid 
quarterly at the office of the state treasurer, unless otherwise 
specified by law. No money appropriated by this act for any 
specific purpose, shall be applied to any other purpose in any 
of the departments, or objects, of appropriation herein pro- 
vided for, ` 

Szo. 15. Owing to the publie emergency, this act shall be 
in force from and after its approval by the governor. 

Approved October 24, 1866. 
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AN ACT For the Payment of the Joint Committee Visiting tho Insane Asy- 
lum, and to Pay for their Conveyance to and from the same. 


Srcrion 1. Be ié enacted by the-Legislutive Assembly of 
the State of Oregon, That there be, and hereby is, appropri- 
ated, out of any money in the treasury not otherwise dppfo- 
priated, the sum of one hundred and thirty-two dollars, as 
follows, to-wit: To J, C. Cartwright, ten dollars; to R. IT. 
Crawford, ten. dollars; to L. O. Sterns, ten dollars; to James 
Gingles, ten. dollars; to F. G. Lockhart, ten dollars; to John 
Whiteaker, ten dollars; and to S. Durbin, seventy-two dollars. 
. Sec. 9. The secretary of state is hereby directed to draw 
his warrants on the treasurer for the several sums, and in 
favor of the persons named in the first section of this act. 

Sec. 3. From the necessities of the case, this act shall be 
in force from and after its passage. 

Approved October 24, 1866. 


AN ACT To Authorize the Purchaso of Safes for the Use of the State and 
Treasury Departments. 


Sxction 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That the secretary of state be, and he 
is hereby, authorized to purchase, for the use of his office, a 
fire and burglar proof safe, of such capacity as will contain 
the records, and such necessary papers and documents as are 
now, and may be hereafter, accumulated in his office, from 
time to time. 3 

Sec. 2. When such safe is purchased and placed in his 
office, the safe now in use by him shall be used for the pur- 
pose of keeping and preserving the records and documents 
pertaining to the supreme court. ` 
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Sec. 8. The secretary of state is also autliorized to pur- 
chase an additional safe for the treasury department, and he 
is hereby authorized to draw his warrants upon the treasurer 
for the amount of purchase and transportation of the safes 
herein mentioned. b. Jee 

Sec. 4. Inasmuch as the capacity of the safes now in use 
in the state and treasury departments, are entirely inadequate 
for the safe keeping and preservation of the important records 
and documents now in possession of those offices, and which 
are rapidly accumulating, this act shall take effect and be in 
force from its approval by the governor. ° 

Approved October 24, 1866. 


AN ACT To Authorize Towns, Cities and Counties to Aid in the Construction 
of Public Improvements. 

Sacrion 1. Be it enacted by the Legislative Assembly of 
the State of. Oregon, That any incorporated town, or city, or 
any organized county of this state, be, and the same are 
hereby, authorized.and empowered to aid in the construction 
or repair of any publie highway or river improvement, in the 
manner herein named. . 

Src. 2. That whenever the majority of the legal voters of 
any such town, city or county, as shown by the poll-books of 
the last pyeceding election, shall petition the municipal 
authorities of such town or city, or the commissioners of such 
county, in favor of any proposition to aid in the construction or 
repair of any such public works, or decide in favor of so aiding 
such public works, at any special or regular election, under the 
direction of such authorities, then it shall be lawful and com- 
petent for the municipal authorities of such town, or city, or 
the commissioners of such county, as the case may be, to 
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enact, order arid levy, an annual tax, running through one or 
more years, providing a separate fund for the purpose of aid- 
ing and constructing the publie work petitioned for by sacl: 
voters, and providing funds by such annual tax; to make 
annual payments for such: purpose, and ordering and appro- 
priating the funds, or money, of sach an annual tax, for such 
annual payments, in pursuamce of the proposition petitioned 
for, or decided in favor of by said voters; Provided, That all 
such improvements, so aided, shalt be for the use of all 
the citizens of this state without charge. 
Approved October 24, 1866. 


AN ACT To Provide for the Paneer Distribution and Return of Road 
^ WS 


Section i. Be di enacted by the Legislative Assembly of 
the State of Oregon, Tt shall be the duty of the seeretary of 
state to cause a complete copy of road laws, together with 
this act, to be furnished the state printer, by the first day of 
November, a.n. 1866, and alk subsequent amendments to said 
laws, at least one week after adjournment of the session at 
which such amendment or amendments may be passed. The 
copying herein provided for, shall be paid for at the rate cf 
fifteen cents per folio of one hundred words, and the seeretary 
shall audit the account thereof, and draw his warrant upor 
the treasury for the amount. ~ 

Src. 2. It shall be the duty of the state printer to print 
and publish said laws, in a separate volume, in pamphlet 
form, to the number of fifteen hundred, and have the same 
ready for distribution by the fist day of December, A-D. 
1866, and all subsequent amendments to road laws shall be 
published, ready for distribution, in the same manner, in at 
least thirty days after the close of each session so amending 
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said laws, and on completion, shall deliver the same to the 
secretary of state. 

Sec. 3. When delivered to the secretary of state, he shall 
distribute the same to the county clerks of the different 
counties of this state, in proportion to the number of road 
distriets in each county, as soon as practicable thereafter. 

Src. 4 It shall he the duty of the county clerk of each 
county to furnish each road supervisor with a copy of said 
laws and amendments, at the time of their appointment. 

Szo. 5. It shall be the duty of supervisors, at the expira- 
tion of their term of office, to return said copy, or copies, of 
jaws to the county clerk, with his report, and any failure on 
the part of supervisors to so return said laws, shall forfeit and 
pay into the county treasury, for road purposes, the sum of 
two dollars for every such neglect. 

Suc. 6. Inasmuch as there is no law for printing, distrib- 
uting and returning road laws, this act shall take effect and 
be in foree from and after its passage. 

Approved Weber 24, 1866. n 


AN AOT To Amén} d i of bise XLVIL of the General Laws. 


Be tt enacted by ‘the Legislative Assembly of the State of 
Oregon, That section twenty-second of title L of chapter 
XLVII. of the compilation of general laws, be, and the same 
is hereby, repealed, and the following enacted in lieu thereof: 

“Sec. 22. In making sugh estimate and assessment, the 
supervisor shall proceed as follows: First, He shall appor- 
tion the labor to be performed in his road district, according 
to the valuation of taxable property owned therein, in the 
ratio of one day's work for each and every one thousand 
dollars assessed, for state and county purposes, the last prece- 
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, ding year; Provided, That any person may, in lieu of each 
day's work, to be performed according to this act, pay into 
the hands of the supervisor the sum of two dollars, to be 
expended for labor and material, on the publie rodds in the 


. district where said property so taxed is Ioeated. Second, He 


shall assess two days’ work, to be performed by every male 

between twenty-one and fifty years of age, except persons who 

are a public charge, or too infirm to perform labor. 
Approved October 24, 1866. 


AN ACT To Provide forthe Publication and Distribution of the Laws, 
Journals and Judicial Decisions. 


*  Sxorox 1. Be dt enacted by the Legislative Assembly of 
the State of Oregon, That at the close of the present, and each 
-succeeding, session of the legislative assembly, the secretary of 
state shall eause to be printed, iu one volume, five hundred 
copies of the general and local lavisyaind sucli joint resolutions 
and memorials as ‘ar¢ 62 2 permanent: character, gnd: general 
interest, and such detisions of ‘the suprerhe éoutt es” may have 
accumulated since the last prblication’. [^ {Add “he shall cause 
to be printed, in one volume, tivo ‘hundred’ copies of the jour- 
nals of the two houses, including the executive message, 
reports of departments, and such of the joint resolutions and 
memorials as are not printed with the Jaws. And he shall 
cause the said volume to be Hdeseds hal£bound and lettered. 
And all other Jaws prescribing" the number of copies to be 
printed, of the Jaws and journals, are hereby repealed. 
Sro. 2. The secretary shall cause manuscript copies of 
the Iaws, resolutions and memorials, and other matter neces- 
sary to be copied, to be furnished the state printer, at fifteen 
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“cents a hundred words, but the original journals and judicial 
decisions may be furnished to the printer, and the printed ~ 
volume being carefully compared with the copy, and certified 
by the secretary, shall be deemed original. 

Sec. 3. The secretary shall transiit, by mail or other- 
Wise, one copy of each of the laws and journals to each mem- 
ber, and the chief clerk of the assembly, for that session, and : 
a sufficient number of the laws to each county clerk to supply 
one to such clerk, and to the county judge, sheriff, superin- 
Yendent of schools, and each justice of the peace, as public 
property, for the use of their offices, and six copies for sale 
by the clerk to the citizens of the county, for the use of the 
county treasury. He shall also transmit one copy of the 
laws to each of the supreme judges, district attorneys, the 
federal district judge of this state, the governor of each state _ 
and territory, and the attorney general and secretary of state 
of the United States, and two copies each to the library of 
congress and the supreme court of the United States. And 
he shall transmit two copies of the journals to the clerk of 
each county, as publie property, and he shall retain in his 
hands the remaining copies of the journal, and one hundred 
copies of the laws, subject to the joint order of the two houses - 
of the assembly, and any remaining copies of the laws he 
may sell at cost, for the use of the stafe treasury, with ten 
per cent. added for the expense of the sale. 

Sec. 4. The secretary of state shall cause to be published, 
with the volume of the general laws, after the present session, 
such of the laws passed at the regular session of 1864, and 
the special session of 1865, as were omitted, by mistake, from 
the volumes published after the adjournment of such session, 

Approved October 24, 1866. 
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. AN AOT To Amend An Act for the Support of the Poor. 
Secrion 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That sections six, seven and eight; of 
chapter forty-three, of an act entitled an act for the'support 
of the poor, be repealed, and the following is enacted in lieu 


‘ Zthereof: : 


“Sro. 6. When application is made to the county court 
of any county in this state for relief, it shall be necessary for 
said county to require of said applicant satisfactory evidence 
that he or she has been a resident of said county three months 
immediately preceding the day upon which such application 
is made, and it shall be the duty of said court to provide such 
assistance to such. person as may be deemed necessary; and 
the expense for maintaining, providing for sickness, and to 
bury any pauper, shall be paid out of the treasury of the 
county whereof such pauper is a resident. 

“Sec. 7, When any person, a resident of this state, 
becomes a publie charge, in any county in which he or she is 
not a resident, in the meaning of this act, it shall be the duty 
of the county court to take charge of, and provide for, such 
person, and the necessary expenses incurred by any county in 
this state, in providing for any pauper, a resident of any other 
county, it shall be refunded by the county of which such 
pauper is a resident, to the county rendering the relief, and 
and the bill for such expenditures, approved by the county 
judge and attested by the county clerk, with the seal of the 
county thereon, shall be prima facie evidence of such relief 
and the amount thereof. 

Sxc. 8. When any person shall become a publie charge 
who is not a resident of this state, the county court, wherein 
he or she becomes a public charge, shall provide for such per- 


s 
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son, and the expenses thus ineurred shall be refunded to said 
county by the state, and a bill of such expenses approved by 
the county judge and attested by the county clerk, with the 
geal of the county court thereon, with satisfaetory proof that 
said pauper is a non-resident of the state, and not chargeable 
to any eounty heiein, shall be forwarded to the secretary of 
state, who shall audit and allow the same, and shall draw a 
warrant on the state treasury in favor of said county for the 
amount due, and the state treasurer shall pay said warrant 
out of any money of the state treasury not otherwise appro- 
priated. 

“Src. 9. For the speedy relief of the counties of this 
state, this act shall take effect and be in force from and after 
the first day of November, a.n. 1866.” 

Approved October 24, 1866. 
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' AN ACT To Farther Provide for the Sale of School Lands, and to Distribute 


the Income of the Common School Fund. 

Srcrion 1. Be tt enacted by the Legislative Assembly of _ 
the State of Oregon, That the board organized by the act of 
October 92, 1864, for the sale of school lands, and the man- 
agement of the common school funds, ac authorized to sell 
sections sixteen and thirty-six, and all lands selected in lieu 
of such sections, and to take charge of and manage the funds 
derived from the sales heretofore made of such lands; for 
this purpose, it is made the duty of the superintendent of 
schools, in the several counties, to report to the board, imme- 
diately after the passage of this act, the description, quantity 
and value of each tract of said land, in their respective 
counties, and to turn over to the board the proceeds of all 
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sales heretofore made, and all obligations for moneys due, or 
to become due, for such sales, or for their proceeds loaned 
out. And it is made the duty of the board to correspond 
with the superintendents, and obtain the necessary intorma- 
tion, and the control of the said lands and funds. ^ ^ 
‘Sec, 2. Hereafter school lande shall be sold only by the 
said. board, and the sales shall be of the four classes following: 
1. Any person who had a valid right of pre-emption 
on section sixteen or thirty-six, at the time of its survey by 
the United States, or who had such right on any other school 
land, at the time of its selection as such, or who is successor 
in interest of such pre-emption, by devise, descent or pur- 
chase, of his improvements, may, on due proof of such right 
and succession, purchase from the board the land actually 
covered by such right, and no more, at one dollar and twenty- 
five cents per acre, in any lawful of the United States; 
2. Any person who shall furnish to the governor a 
description of any public lands subject to be selected for com- 


mon school purposes, and shall, at the same time, apply to - 


purchase the same, may, if the selection be made and 
approved, purchase such land at one dollar and twenty-five 
cents per acre, in gold coin; 

9. Any settler, who, before the passage of this act, has 
filed with the board his application and affidavit, in accord- 
ance with the provisions of the said act of October 22, 1864, 
but has not received the certificate, by reason that the section 
has not been approved by the commissioner of the general 
land office, or the successor in interest of guch settler, by 
devise, descent, or purchase of his improvements, may, within 
ninety days after notice given by the board, in the newspaper 
of the publie printer, that such selections have been approved, 
complete the purchase so begun, and take a certificate or 
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deed of the land specified in the application, on the terms 
prescribed in the said act. 

4, Every application not provided for in either of the 
three preceding classes, shall be referred by the board to the 
superintendent of schools in the county in which the land is 
situated, with instructions to make personal examination of 
the land, and report to the board its true value in coin, And 
it is made the duty of the superintendent forthwith to make 
such examination and report. And the board, if satisfied 
with the report, may sell the land for the price reported, but 
not for less,in gold coin. But the board may adopt addi- 
tional means to ascertain the value, and may hold the land 
at a higher price than that reported. And no more than 
three hundred and twenty acres, or one-half section, shall be 
sold under this clause to any one person. 


Sec. 3. That proviso to seotion eight of the act aforesaid, 
and also so much of the said act as limits the quantities and 
priee of the land to be sold, and requires settlement on the 
same and an affidavit, are hereby repealed. 

Sec. 4. The board may, in their description, demand the 
services of any county olfiger in any bnsiness relating to the 
school land and funds, in his county. And the county trea- 
surer, if so required, shall receive, receipt for and safely keep 
separate, any school moneys or securities for such moneys, 
subject to the order of the board. And superintendents on 
being furnished by the board with a list of school moneys 
falling due in their counties, shall be diligent in requiring . 
prompt payment thereof to the county treasurer, or other- 
wise, as the board may direct. And county teasurers for 
their services under this act, shall receive out of the general 
county fund one per cent. of the amount of school moneys 
received by them. 
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Src 5. The board shall take all proper measures to have 
the annual income of school lands and funds collected into 
the state and county treasury, by or before the first day of 
February in each. year, and they shall on that day divide the 
income then on hand among the several counties, in, propor- 
tion to the number of children resident therein, between the 
age of four and twenty years. If any part of such income 
shall be in the hands of any county treasurer, they may draw 
upon the same in favor of the superintendent of that or any . 
other county, for the distributive share of sueh county, or any 
part thereof, They may also draw upon the county treas- 
urers in favor of the superintendents, payable out of the gen- 
eral county funds, and such orders shall be returned to the 
state treasury in. place of so much money due the state for 
taxes, and the state treasurer shall transfer the same amount 
from the income of the school fund to the general fund ; they 
may also draw in favor of the guperintendents upon the in- 
come fund in the state treasury, and such orders shall be 
received and transferred in like manner, if offered in payment 
of state taxes. 

Sec. 6. It is made the duty of the board to foreclose im- 
mediately all the mortgages which are not an adequate secu- 
rity for the debt, and they may, in their discretion, bid in the 
land at its true value in coin, or they may without suit accept 
a release of the equity of redemption, and take the land at its 
true value in coin. And any of the permanent fund which 
may consist of legal tender notes or other currency, may be 
loaned at its market value in coin, : 

Approved October 24, 1866. 
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AN ACT To Provide for the Recovery of the Possession of Real Property 
In Cases of Forcible Entry and Detamer, ot Forcible De&uner Only, and to 
Prescribe the No&ce to. Quit in Case 2 Tenant Ticlds Over. 


Bzomox 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, No person shall enter wpon any land, 
tenement, or other ireal property, but in cases where entry is 
given by law, and in such cases the entry shall not be made 
with force, but only in a peaceable manner. 


Sec. 2. When a forcible entry shall be made upon any 
premises, or when an entry shall be made in a peaceable 
manner, and the possession shall be held by force, the person 
entitled to the premises may maintain an action to recover 
the possession thereof before any justice of the peace of the 
county Th which such real property is situated. 

Sec. 3. In such action, it shall be sufficient to state in the 
complaint, a description of the premises, with convenient 
certainty, that the defendant is in possession thereof, that he 
entered upon the same with force, or unlawfully holds the 
same with force, as the case may be, and that the plaintiff is 
entitled to the possession thereof. 


Nec. 4 Such action, except as hereinafter especially pro- 
vided, shall be conducted, in all respects, as other actions 
before justices of the peace. 

BEC. 5. The summons shall be served and returned, as in 
other cases; such service shall be not less than two, nor more 
than four, days before the day of trial appointed by the 
justice, 

Sec. 6. No continuance shall be granted for a longer 
period than two days, unless the defendant, applying therefor, 
shall give an undertaking to the adverse party, with good 
nnd sufficient seeurity, to be approved by the justice, condi- 
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“tioned for the payment of the rent that may accrue, if jndg- 
ment be rendered against the defendant. 

Suc. T. If the action be tried by the justice, without a 
jury, and, after hearing the evidence, he shall conclude that 
the complaint is not true, he shall enter judgment against, the 


^ plaintiff, for costs; if he find the complaint true, or if judg- 


ment be rendered by default, he shall render a general judg- 

ment against the defendant, and in favor of the plaintiff, for 

restitution of the premises, and costs of suit; if he find the 

complaint true, in part, he shall render judgment for the 

restitution of such part only, and the costs shall be taxed as- 
the justice shall deem just and equitable. 

Sro. 8. If the action he tried by a jury, and they shall 
find the complaint true, they shall render a general verdiet of 
guilty, against the defendant; if not true, then a general vér- 
dict of not guilty; if true in part, then a verdict setting forth 
the facts they find, and the justice shall render judgment 
according to the verdict. 

Sec. 9, The execution, should judgment of restitution be 
rendered, may be in the following form: 


Tue STATE or OREGON, Country oF 

To the Sheriff, or any Constable of said County: * 
Whereas, a certain action for the forcible entry and deten- 
tion, (or the forcible detention, as the case may be,) of the 


following described premises, to wit: lately tried be- 
fore me, wherein was plaintiff and was de- 
fendent, judgment was rendered, on the day of ——, 


A.D. , that the plaintiff have restitution of said 
premises; and also that he 1ecover costs, in the sum of ——. 
In the name of the state of Oregon, you are, therefore, 
hereby commanded to cause the defendant to be forthwith 
removed from said premises, and the said plaintiff to have 
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restitution of the same ; also, that you levy, of the goods and’ 
chattels of said defendant, and make the costs aforesaid, and 
all accruing costs; and of this writ make legal service and 
due return. 


Witness my hand, this. 
* 


oy E y AD. —. 


unas 
Justice of the peace. 


SEC. 10. If judgment be rendered against the defendant, 
for the restitution of the real property described in the com- 
plaint, or any part thereof, no appeal shall be taken, by the 
defendant, from such judgment, until he shall, in additioh to 
the undertaking now required by ‘law upon appeal, give an 
undertaking to the adverse party, with two sureties, who shall 
justify in like manner as bail upon arrest, for the payment to 
the plaintiff of twice the rental value of the real property of 
which restitution shall be adjudged, from the rendition of 
such judgment, until final judgment, the said action, if such 
judgment shall be affirmed upon appeal. 

Sec. 11. The following shall be deemed cases of unlawful 
holding by force, within the meaning of this act: 

1. When the tenant, or person in possession of any 
premises, shall fail or refuse to pay any rent due on the lease 
or agreement under which he holds, or deliver up the posses- ` 
sion of said premises for ten days after demand made in 
writing for such possession. 

2, When, after a notice to quit, as provided in this act, 
any person shall continue itr the possession of any premises at 
the expiration of the time limited in the lease or agreeament 
under which such person holds, or contrary to any condition 
or covenant thereof, or without any written lease or agree- 
ment therefor. 


Seo. 19. A notice to quit must be in writing, and must be 
seryed upon the tenant or person in possession, by beng de- 
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livered to him, or left at the premises in case of his absence 
therefrom. : ; 

Sxc. 18. An action for the recovery of the possession of 
the premises, may be maintained in the cases specified iir 
subdivision two of section eleven when the notice to qnit has 
been served upon the tenant or pefson in possession, forthe 
period of ten days before the commencement thereof, unless 
the leasing or occupation is for the purpose of farming or 
agrieulture, ih which case such notice must be so served for 
the period of ninety days before commencement of such 
aetion. " 

Sec. 14. The service of a notice to quit upon a tenant or 
person in possession, does not authorize an action to be main- 
tained against him for the possession of the premises, before 
the expiration of any period for which such tenant or person 
may have paid the rent of such premises in advance. 

Szo. 15. When the leasing or occupation is for the pur- 
pose of farming or agriculture, the tenant or person in posses- 
sion shall, after the termination of such lease or occupancy, 
have free access to the premises to cultivate and harvest, or 
gather any crop or produce of the soil, planted or sown by 
him, before the service of notice to quit. 

Sec. 16. In an action to recover the possession of any 
land, tenement, or other real property, where the entry is 


- forcible, or when the possession thereof is unlawfully held by 


force, the merits of the title shall not be inquired into; and 
three years quiet possession of the premises immediately pre- 
ceding the commencement of such action by the party in 
possession, or those under whom he holds, may be pleaded in 
bar thereof, unless the estate of such party in the premises is 
ended. 

Seo. 17. In any action to recover the possession of real 
property, as provided for in title Ist of chapter IV. of the 
code of civil procedure, notice to. guit when-necessary may be 
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given as prescribed in this act, and nothing in this act shall 
be construed so as to prevent such action being maintained 
for the recovery of the possession of real property, although 
the entry of the defendant be forcible, or is holding unlawful 
and with force. 

Szo. 18. An act entitled an act tö provide for the recovery 
of the possession of real property in cases of forcible entry 
and detamer, and to prescribe the notice to quit, in case a 
tenant holds over, or without a written lease or agreement, 
approved October 21, 1864, is hereby repealed. 

Approved October 24, 1866. 


<; 


AN ACT concerning District Attorneys. 


Sxcnow 1. Be tt enacted by the Legislative Assembly of 
the State of Oregon, That it shall not be lawful for any dis- 
triet attorney within this state, who may have a partner in 
the practice of law, to suffer such partner to defend canses 
wherein the state of Oregon is plaintiff, and such district at- 
torney is the public prosecutor. And it shall be the duty of 
the several judicial officers of this state to prohibit such prac- 
tice in all cases coming before them respectively, in the dit 
ferent courts of this state. 

Approved October 20, 1866. 


AN ACT to pay the expences of the Legislative Assembly. 
Secrion 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That twelve thousand dollars, or so 
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much thereof as may be necessary, is hereby appropriated out 
of any money in the treasury not otherwise appropriated, to 
pay the mileage and per ‘diem of the members, and also con- 
tingent expenses of the legislative assembly for the present 
session. P s 
Src. 9. For want of any appropriation for such purpose, 


this act shall take effect from the time of its passage. 


Approved October 20, 1866, 


AN ACT supplemental to an Act requiring the proprietors of towns to 
record plats thereof, and to provide for vacating towns, streets, alleys 
and commons, approved October 21, 1864, 


Sxcnox 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That whenever the county court or city 
council, shall refuse the applieation of any person or persons, 
made as provided in seid act for the vacation of any part of 
any town. or city, such person or persons may appeal from 
such order refusing such, applieation, to the cireuit court of 
the county where such town or city is situated. 

Seo. 9. In cases of appeal under this act, as well as all 
other proceedings under the same, the costs shall be paid by 
the applicant. 

Approved October 24, 1866. 


AN ACT to facilitate the collection of taxes in certain cases, 
Secrion 1. Be it enacted by the Legislative Assembly, of 
the State of Oregon, That any‘ officers charged with the col- 
lection of any tax who cannot find personal property out of 
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whieh to make the same, shall demand such tax from any 
person who may be indebted to such tax-payer, and shall 
collect the same ont of his personal estate, unless he shall take 
and subscribe an oath that he is not indebted to such tax- 
payer, which oath may be administered by such collector. 

Sec. 2. The assessor shall require every person to pay 
his poll-taxes of every kind at the time of assessing the 
same, and in default of such payment, the assessor shall im- 
mediately give tothe sheriff a list of such poll-taxes, and the 
sheriff shall immediately collect the same by sale of personal 
property, or-in the mode directed in the preceding section ; 
and when any personal property, or any other personal estate 
shall be assessed to any person who is not a permanent resi- 
dent of the county, or who is about to depart, or to remove 
his property therefrom, the assessor shall demand immediate 
payment of the tax thereon, at the same rate per cent. asthe 
preceding year's taxes, and in default of such payment he 
shall immediately collect the same in the manner aforesaid, 
and the assessor shall note on the assessment roll all the poll 
and other taxes so given to the sheriff for collection, and the . 
sheriff shall pay over and account for the same as the other 
taxes, 

Sec. 8. If any person liable to perform labor on the pub- 
lic roads, or to any tax for road purposes, shall fail so to do, 
when warned or demanded, the supervisor shall immediately 
give to the sheriff a statement of such delinquent road work 
or road tax, showing the amount that will discharge the same 
in money, and the sheriff shall immediately collect the same 
in the manner aforesaid, and pay it to such supervisor. And 
the sheriff shall receive for his services, under the second and 
third sections of this act, a sum equal to one-fourth part of the 
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delinquent tax; besides his lawful fees, to be paid by the de- 
linquent, or collected with the tax. 
Approved October 24, 1866. 


— 


AN ACT to reduce the grand jury. 

Srcrion 1. Be tt enacted by the Legislative Assembly of 
the State of Oregon, That section nine hundred and twenty- 
three of the code of civil procedure, is amended to read as fol- 
lows: The jury list shall contain the names of one hundred 
persons, if there are that number of qualified jurors upon the 
assessment roll. They shell be distributed in proportion to 
the number of such persons in the different parts of the: 
county. 

Approved Octeber 24, 1866. 


——— 


AN ACT ta amend an Act relating to private corporations. their forma- 
tion and the appropiiation of land for corporate purposes. 


Sec. 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That scetion nineteen, title I. of chap- 
ter eight of said act, be amended to read as follows: 

“Src. 19. Any corporation organized under the provi- 
sious of this act, may at any meeting of the stockholders 
which is called for such purpose, by a vote of the majority of 
the stock of such eorporatíon, increase or diminish its capital 
stock, or the amount of the shaves thereof, or authorize the 
dissolution of such corporation, and the settling of its busi- 
ness, and disposing of its property, and dividing its capital 
stock in any manner it may see proper.” 

Approved. October 24th, 1866. 
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AN ACT to regulate the foreclogure of chattle mortgages. 


Sxonow 1, Be it enacted by the Legislative Assembly of 
the State of Oregon, That whenever the condition of any 
mortgage of goods and chattles shall be broken, the mort- 
gagee shall be entitled to the immediate possession of the 
mortgaged property, and when after breach of the condition 
of any such mortgage, the possession of the mortgaged prop- 
erty shall not be delivered up to the mortgagee upon demand 
by him or by any person duly authorized by. him to make 
such demand of the person or persons haying such mortgaged 
property in possession; the mortgagee may recover the pos- 
session of such mortgaged property in the manner provided 
by title XIV. of chapter I. of the code of civil procedure. 

Sec. 2. Whenever in any mortgage of goods and chattles, 
the parties to such mortgage shall have provided the manner 
in which such „mortgage may be foreclosed, such mortgage 
upon breach of the conditions thereof, may be foreclosed in 
the manner therein provided, and not otherwise; and if in 
any such mortgage the manner in which the same may be 
foreclosed shall not be provided, then upon breach of the con- 
ditions thereof, in case the consideration of such mortgage 
shall not exceed the sum of five hundred dollars, the same 
may be foreclosed, and the mortgaged property sold by the 
sheriff, or any constable of the county in which such mort- 
gage has been filed, upon the written request of the mort- 
gagee, his agent or attorney upon such notice, and in the 
manner provided by law for the sale of personal property 
upon execution, and if the consideration of such mortgage 
shall exceed the sum of five hundred dollars, the same may be 
foreclosed by an action at law in the circuit court of the 
county in which such mortgage may have been filed. 

Sec. 8. Upon the salé of any mortgaged property as pro- 
vided by section two of this act, the sheiiff or constable mak- 
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' ing the same, shall forthwith make his return of his proceed- 


ings to the clerk of the county in which such sale shall have 
been had, and after deducting the costs and expenses of sale, 
and satisfying such mortgage in fill, he shall deposit the 
balance of the proceeds, if any, with such os subject: tó the 
order of the mortgagor. 

Src. 4. “The officer making such sale shall receive the 
same fees as are allowed by law upon the sale of personal 
property upon exeention, and the clerk shall receive fifty 
cents for filing each return of sale, and a commission of two 
per cent. upon all moneys so deposited with him. 

Approved October 24, 1866, 


AN ACT to amend tho Tow of this State in relation to private corporations. 


Section 1. Be it enacted by the Legislatice Assembly of 
the State of Oregon, Section six of chapter eight of the gen- 
eral laws of this state relating to the formation of private cor- 
porations, is hereby amended so as to read as follows: 

“Sec, 6. The corporators, or any portion of them, designated 
by a majority of the whole number, are authorized to open 
books and receive subscriptions to the capital stock of the 
corporation, and as Boon as such capital stock has been sub- 
scribed, they shall give notice to the subscribers to meet at 
such time and place as they may designate, for the purpose of 
electing not less than” three directors, as the stockholders 
present shall determine; Provided, that it shall be lawfal in 
the organization of any corporation to elect a board óf direc- 
tors, as soon as one-half of the capital stock has been sub- 
scribed." l ; 

Sec. 2. Section eleven of said chapter eight, is is hereby 
amended so as to read as follows: ! 
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“Sro. 11. There shall be an annual election of directors, and 
at each election after the first, the president of the corporation 
shall act as inspector of the election, and certify who are 
elected directors. The directors chosen shall hold their offices 
for one year thereafter, and until their successors are elected 
and qualified. The powers vested in the directors may be 
exercised by a majority of them,jand any less number may 
constitute a quorum at all fegular or stated meetings 
authorized by the by-laws of the corporation, in all cases when 
either the directors or incorporators shall have filed with the 
secretary of state and county cierk a written statemsnt desig- 
nating such less number suificient to form a quorum. And 
Insurance companies formed under this law may designate in 
their articles of incorporation, what amount of per centage of 
the capital stock shall bé required to be paid in before com- 
mencing business, aud the stock-holdera shall be liable for 
their residue of the stock held by them respectively, when the 
business or liability of the corporation shall require it.” 

Approved October 24th, 1866. 


AN ACT to tax and protect Chinamen mining in Oregon. 

Secrion 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That from and after the first day of 
Deceniber, 1866, no Chinaman shall mine in this state who 
was not born in the United States, unless licensed to do so as 
provided in this aet. ` 

Seo, 2. Every Chinaman engaged in mining gold in this 
state, shall pay for such mining privilege the sum of four 
dollars tax in United States gold coin per quarter, in manner 
hereinafter provided. — ' 

Sec. 3. It shall be the duty of the county se of each 
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eounty, wherever gold is or hereafter may be mined, on the 
first Mondays of March, June, September and December of 
each year, to issue to the sheriff of his county any number of 
blank licenses sufficient for the purposes contemplated by this 


act, substantially in the following form ; “4 
No.—— To 
STATE or OREGON, 
CouxrY or —— | id 
[.Date.] 


This certifies that [name of tax-payer] has this day paid the 
county of four dollars, which entitles him to work 
in-the nines of Oregon three months from date. 

Witness my hand and the seal of said county. 

[r. 8.] , clerk, 

Szo, 4. Said blank liconses shall be numbered consecu- 
tively from the beginning to the close of each fiseal year, and 
duly recorded by the clerk before issuing the same, and the 
sheriff shall give receipt for said blanks so issued, which re- 
ceipt shall be filed and preserved by said elerk. 

Sec. 5. All taxes collected by virtue or this act, shall 
be colleeted by the sheriff of the county wherein such persons 
liable to such taxation may reside, or be at work, every three 
months forthwith after the issuing of the TR, as provided 
in the third section of this act. 


Src. 0. Said sheriff shall make due return to the treasurer 
of his county, of the number of licenses sold, the names of the 
purchasers and the amount of money received thereon, which 
he shall pay over to the treasurer on or before the first Mon- , 
day of ‘March, and every three months thereafter, always 
deducting therefrom his lawful fees. 

Sro. 7. Before entering upon the duties of his office the 
sheriff shall execute and deliver to the board of connty com- 
missioners of his county, a good and sufficient bond with two 
or more sufficient. sureties, to be approved by said board, in 
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the penal sum of ten thousand dollars, conditioned that he 

shall well and truly perform the duties imposed by this act, 

make-full and due report of his official proceedings under the 

same, and promptly pay over to the county treasurer all 

moneys in his hands collected as taxes from Chinamen, when-’ 
ever required by law, or order of said board of county com- 
missioners; Provided, the bond in the section mentioned shall 

be additional to that required by existing law in the ordinary 

qualifications of sheriffs, and in no case shall the sureties in 

the bond herein requiréd, or either of them, be the same who 

have signed any bond of office for the same sheriff; and said 

sheriff thus qualified, shall be held liable on his bond to said 

board of county commissioners, for all licenses by him re- 

ceived and all moneys collected under the provisions of 
this act. 

Sro..8. When any Chinaman shall be found mining in 
any county in said state, not having a license therefore, as in 
this act provided, and refuses to purchase one when tendered, 
the sheriff may seize any property belonging to him and sell 
the same at public sale to the highest bidder, at one hour's 
notice, which notice shall be given by proclamation, and if 
the property sold shall amount to more than the payment of 
the license and cost of sale, the balance shall be paid over to 
the party whose property was sold. 

Src. 9. Immediately preceding the time fixed by law for 
the settlement of the sheriff with the treasurer, it shall be the 
duty of said sheriff to return to the clerk all licenses remain- 
ing in his hands, and he shall be required to report to the 
clerk the amount of money by him paid over to the treasurer, 
which said clerk shall record in a book as provided by section 
seven of this act. 

Sec. 10. The treasurer as soon as practicable after each 
settiement with the sheriff, shall make his report to the clerk 
of all moneys received by him from the sheriff, which the 
clerk shall also keep a record of as provided in scction seven. 
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Sec. 1l. The clerk shall make a report to the county corm- 
missioners of all'licenses by him delivered to the sheriff, and 
the number of licenses returned to him, and also transmit the 
report of the treasurer to said board of commissioners, who 
shall compare the amount of money in the treasury with the 
record kept by the clerk, and the number of licenses returned 
by the sheriff, and if there shall be any discrepancy in the 
amount of money in the treasury and the number of licenses 
returned by the sheriff, it shall be the duty of the commis- 
sioners to immediately inform the prosecuting attorney of the 

, county of which said delinquent and his sureties belong, who 
shall commence suit against said delingnent and his sureties 
forthwith. 


Src. 12. It the sheriff, or any person acting as his deputy, 
shall neglect or refuse to pay over the money collected by 
either of them under the provisions of this act, or shall appro- 
priate any part thereof to his or their use, other than the per 
centum hereinafter provided in this act, he or they shall be 
deemed guilty of embezzlement, and, upon conviction thereof, 
shall bé punished by imprisonment. in the penitentiary any 
term not less than one year, nor more than ten years, 

Src. 18. Any sheriff'or his deputy who shall be found ` 
guilty of colleeting money of any Chinamau by means of 
fraudulent licenses, shall be deemed guilty of forgery, and, 
upon conviction, shall pay a fine of one thousand dollars to 
the state, and be imprisoned in the penitentiary any term not 
less than one year, nor more than ten years. 

Sre. 14. Any person haying a Chinaman, or any number 
thereof, to work in the mines of this state, shall be liable for 
the payment of licenses for any and all such Chinamen s0 
employed. 

Src. 18. Any sheriff may, if necessary, appoint any num- 
ber of deputies to assist him to collect the tax which this act 
provides for; but in all such cases the sheriff shall be held 
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responsible on his bonds for the faithful discharge of the duties 
of such deputies. 

Sec. 16. AN Chinamen who shall comply with the require- 
ments of this act shall be protected as being in possession for 
the state of their mining claims, by all the laws and privileges 
that protect and govern American citizens in their right to 
work said mines. 

Sxc. 17. If any person shall be charged with circulating 
fraudulent licenses, or shall alter any license and impose the 
same on any Chinamen, and upon conviction thereof shall be 
deemed guilty of forgery, and shall be imprisoned in the peni- 
tentiary any time not less than one year, nor more than ten 
years, and be fined any sum not exceeding one thousand dol- 
lars, to be used. for state purpose. 

Seo. 18. Twenty per cent. of the reyenue E from the 
taxation of Chinamen, before deducting the cost of collecting, 
shall go and be accounted for to the state treasury, in the 
same manner as other state revenue is accounted for. The 
clerk of each county wherein Chinamen may be engaged in 
gold mining, shall be allowed for his service, as specified in 
this act, five per cent. and the sheriff fifteen per cent. on all 
moneys collected by virtue of the provisions of this act. 

Sxo. 19. All able bodied Chinamen residing or remaining 
within any of the mining districts of this State, shall be ‘con- 
sidered miners under the provisions of this act, unless they are 
directly engaged in some other lawful business avocation. 

Src. 90. All Chinamen or Kanakas engaged in trading, 
buying and selling goods, chattels, merchandise, and all kinds 
of live stock, and every kind of trade and barter in the state 
of Oregon, shall pay for such privileges the sum of fifteen dol- 
lars per month, to be collected at such times and in such man- 
ner as the board of county commissioners may provide; Pro- 
vided, that the sheriff, or -his- deputies, shall collect and ac- 
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count for such taxes the same as China taxes are now collected 
and accounted for. 

Seo. 21. All acts and parts of acts in adil with this 
act, are hereby repealed. 

Approved October 24th, 1866, F 


AN ACT to amend an Act to Incorporate the City of Corral, in the County 
of Benton, passed January, A. D., 


Sxonox 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That section five of said law be and the 
same is hereby repealed, and the following enacted in lien 
thereof’: 

«So, 5. Said officers shall be elected annually by the qual- 
ified voters of said city, voting in the wards where they reside, 
on the second Monday of June of each year, commencing with 
the second Monday of June, a. D., 1867. The clerk of the cir- 
cuit court in said city shall post in three public places in said’ 
city, at least (7) seven days before said election, in each year, 
a notice designating the place where said election will be held 
in said town, and thereafter and before the election shall ap- 
point some person in said ward to receive the votes at the 
place designated; and the person so appointed shall receive 
the votes as aforesaid, and within five days thereafter shall 
make returns of said votes tosaid clerk, and he shall forthwith 
canvass the same, and to the persons respectively having the 
highest number of votes for mayor, recorder, marshal and 
treasurer, he shall give certificates of election, and to the twa 
persons in each ward having the highest number of votes for 
alderman he shall give certificates of their election as alder- 
men of such ward.” l 

Src. 9. The officers elected at the last election, and. now 
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holding officen said city, shall -continue to hold until their 
successors are elected and qualified. 
Approved October 20, 1866. 


AN ACT to provide for the registration and recording of the Soldiers’ Bounty 
and Relief Bonds and to provide a fund to pay the expenses thereof. 


Sxcrion 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That the treasurer of state is hereby re- 
quired to keep a full and abstract record of all soldiers’ relief 
and bounty bonds issued by him, giving the number, the date 
when issued, to whom issued ; also, the company and branch 
of service in which the person to whom the bond was 
issued bas served. The treasurer shall also keep a like full 
and complete abstract record of all of said bonds cancelled by 
him, stating in addition the specifications required for the 
registration of the bonds, the date when cancelled, and the 
amount paid for the bonds, in such a manner that any com- 
mittee hereafter appointed can easily ascertain the conect- 
ness or note any errors existing in the account; and the leg- 
islature shall provide for the destruction of such cancelled 
bonds as may have been examined by such committee and 
found to be fully and correctly recorded. 

Sec. 2. In order to carry out the provisions of this act, 
one [1] per cent. upon the gross amount of the bonds actually 
issued, or so much thereof as may be necessary, shall be and 
the same is hereby appropriated out of any money in the 
treasury not otherwise appropriated, to constitute a fund out 
of which all necessary labor performed in fulfilling the con- 
ditions set forth in section first of this act, shall be paid; and 
the secretary of state is hereby authorized, on presentation of 
the certificate of the state treasurer for services performed in 
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making such record, to draw his warrant upon said fund in 
favor of the person holding such certificate. 
Approved October 24, 1566. 


Boy 


AN ACT to Bix the times of meeting of the Commissioners of the Connty 
Court of Linn Connty. 


Szorox 1. Be it enacted by the Legislative Assembly of 
the State of. Oregon, That hereafter the commissioners of the 
county court, shall in Linn county, in this state, meet on the 
first Wednesday of each month for the transaction of county 
business, and at such other times as the county judge shall 
direet. 

Sec. 2. Inasmuch as it is doubtful as to the proper times 
of meeting of the commissioners, this act shall take effect and. 
be in force from and atter its approval by the governor. 

Approved October 24, 1866, 


AN ACT to Define the Powers and Limit the liability of Oregon City. 

Secrion 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That the city council of Oregon City, in 
addition to powers now conferred by law, shall possess the 


` following: 


1. To remove persons affected with contagious diseases 
from the limits of the corporation, to suitable hospites pro- 
vided by the city for that purpose. 

9. To require persons sentenced to Sn ie 
any ordinance of said city, as a punishment for crime or for 
failure to pay any fine, to labor upon the streets of said corpor- 
ation during the term of such imprisonment; Provided, that 
persons confined for non-payment of any fine and costs, shall 
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be credited on the same two dollars for each day's labor until 
such fine and costs may be paid, or otherwise discharged. 

3. To provide for the survey of the blocks and streets of 
the city, and for marking and establishing the boundary lines 
of such blocks and streets. 

4, Toabate any tax levied by the corporation, application 
therefore being filed in writing with the recorder on or [be 
fore] the first day of July, after the levy of such tax. 

Sec. 9, Said city council shall not issue any license to any 
female to sell spirituous and malt liquors within said corpora- 
tion. 

Sxc.3. The city council may, if they deem proper, direct the 
expenditure of a portion of the road tax collected within said 
city, upon: roads outside of said corporation, under the super- 
vision of the street commissioner, 

Src. 4 Said city shall not be liable to any one for any loss 
or injury to person or property, growing out of any casualty 
or accident happening to such person or property on account 
of the condition of any street or publie ground therein; but 
this section shall not exonerate any officer of the city or other 
person, from such liability, when such casualty or accident is 
caused by the willful neglect of a duty enjoined upon such 
officer or person by law, or by the gross negligence or willful 
misconduct of such officer or person in any other respect. 

. Src. 5. Said city shall not be bound for any contract, or 
in any way liable thereon, unless the same is authorized by a 
vity ordinance, and made in writing, and by order of the 
council, signed by the recorder or some person authorized by 
the city council on behalf of said city ; but an ordinance may 
authorize an officer or agent of the city, naming him, to bind 
the city, without a contract in writing for the payment of any 
sum of money not exceeding one hundred dollars. 

Approved October 25, 1866. 
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AN ACT for the Relief of Grant County. 


Secrion 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That the county of Grant be allowed to 
retain and be released from the payment of the sum ôf óne 
thousand and twenty dollars and eighty-eight cents, the same 
being the amount which the said county of Grant is in arrears 
to the state, as delinquent tax from said county to the state, 
for the year 1865. 

Sec. 2. This act to take effect and be in force from and 
after the first day of February, 1867. 

Approved October 24, 1866. 


LJ 


hi 
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AN ACT to amend an Act entitled an Act to Incorporate the Cily of Portland, 
approved October 14, 1864. 

Srcrton 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That section one hundred and six of an 
act entitled “An act to incorporate the city of Portland,” ap- 
proved October 14th, 1864, which reads as follows: “Where 
a street or part thereof has been once improved under and by 
virtue of the provisions of this chapter, thereafter such street 
or part thereof, is not subject to be again improved, but may 
be repaired,” be and the same is hereby amended so as to 
read as follows: f 

The council shall have power to lay down all necessary 
sewers and drains, and cause the expense thereof to be paid 
out of the general fund of the city, or they may eause the 
same to be assessed on the property directly benefited by such 
drain or sewer; but the mode of apportioning estimated costs 
of improvements of streets prescribed in section ninety-seven 
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__and ninety-eight of chapter eight of this act shall not apply to 

“the construction of such sewers or drains. But when the 

council shall direct the same to be assessed on the property 

directly benefited, such expense shall, in every other respect, 

be assessed and collected in the same mainer as is provided in 

case of street improvements. 
Passed the heuse, with amendment, October 20th, 1906: 
Approved October 24, 1866. 


AN AUT te Tecorporate the City ef Harrisburg. 


Sxcriox 1. Be dt enacted by the Legislative Assembly y 
the State of Oregon, That the inhabitants of Harrisburg, and 
their successors, within the following limits, are hereby de- 
clared a body politie and corporate, by the name and style of 
the city of Harrisburg. 

Sec. 2. The limits of said city shall be as follows: Com- 
mencing at a point in the center of the Willamette river, two 
hundred feet north of the north-west corner of MeCulley's ad- 
dition to the town of Harrisburg, Linn county, Oregon, thence . 
running east to Alexander’Summervill’s west line, thence 
south along said line two hundred and forty rods, thence due 
west to the center of the Willamette river, thence down the 
center of said river to the place of beginning. 

Sro. 3. Said city shall have power to purchase, use, lease, sell, 
or dispose of property, real or personal, to make contracts, sue 
and be sued, to have and use a common seal, and the same to 
change at pleasure. 

Seca 4. The officers of said city shall be a mayor, six alder 
men; a recorder, who shall be ez officio clerk of the common 


We HA e n 


—— € 


MP eae here AA cwm genumUCD e moo y uox 


59 GENERAL LAWS. 


council and assessor; amarshal, who shall be ez oficio collector. 
of taxes, and a treasurer, who shall hold their offices until 
their successors are elected and qualified. 

Sxc. 5. Said officers shall be elected annually by the qual- 
ified electors of said city, on the first Monday of December of 
each year; Provided, that no person shall be entitled to vote 
at any municipal election who has not resided in said city 
limits thirty days next preceding the election, and also shall 
have refused or neglected to pay any city fine or tax legally 
assessed against him; Provided, such payment has been 
legally demanded of him. The first election of city officers 
shall be as follows: The county clerk of Linn county, or his 
deputy, shall post in three of the most public places of said , 
city, at least one week before the election, a notice designat- 
ing the place where said election will be held, and thereafter 
shall appoint three persons to receive the votes at the place 
designated ; and the persons so appointed shall receive the 
votes as aforesaid, and within tive days thereafter shall make 
return of said votes to the clerk or deputy, and he shall forth: 
with, in the presence of the county judge or a justice of the 
peace, canvass the same, and to the persons respectively hav- 
ing the highest number of votes for mayor, recorder, marshall 
and treasurer, he shall give certifitates of election, and to the 
six persons having the highest number of votes for alderman 
he shall give certificates of their election as aldermen of said 
city. M 

Sec. 6. The mayor and alderman shall compose the com- 
mon council of said city, and at any meeting shall have exclu- 
sive power to provide for the election and qualifications of 
officers, and for filling-all vacancies in office, to fix the time 
and place of their meeting; but they shall meet as often as 
once in each month, to levy and collect taxes for city purposes, 
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not to exceed one-half of one per cent. per' annum on property 
in said city taxable for county purposes, to establish hospitals, 
to prevent and remove nuisances, to provide water, to license, 
tax and regulate auctioneers, taverns, ordinances, hawkers, 
peddlers, brokers, pawn-brokers and money changers; and also 
hackneys, carriages, wagons, carts, drays and omnibuses, and 
to fix the rate of carrying persons or property thereon ; to 
license, tax aud regulate bar-rooms, billiard tables, theatrieal 
. and other shows, exhibitions and other amusements, and also l 
to prohibit bawdy houses, gaming and gambling houses; Pro- 
vided, the tax and license hereby granted shall be in addition 
‘to those made by the county, to establish and regulate market 
houses and places, to establish fire companies and to provide 
for the prevention and extinguishment of fire; to appoint fire 
wardens and to prescribe their duties, and property guards to 
compel any person or persons present to aid in the extinguishment 
of fire, or for the preservation of property exposed to danger in 
time of fire, and by ordinance to prescribe such other powers 
as may be necessary on such occasions; to establish and regu- 
late a police and night watches; to impose fines, penalties and 
forfeitures; tq provide for the construction, cleansing and re- 
pairing of side and eross-vralks adjacent to lots, by the holders 
thereof, and also for making, cleaning and improving gutters ; 
to grade, pave, plank, or otherwise clean and keep in repair, 
streets, alleys and sidewalks; to erect, regulate and repair 
publie wharves, docks and bridges, and regulate the erection 
and repairs of private wharves, and fix the rate of wharfage 
thereof; to regulate the storage of gunpowder and other com- 
bustible materials, and the use of candles, lamps and other 
lights in shops, stables and other places; to prevent, move or 
secure any fire-place or other apparatus which may be dan- 
gerous in causing fires; to regulate and prescribe the manner 
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of building partition walls and fences; to prevent or regulate 
the running at large of animals, and the discharge of firearms 
in said city; to license and regulate porters, and for the rate 
of portage; to appropriate for any item of city expenditure, 
and to provide for the payment of debts and expenses | of ihe 
city; to appoint a city attorney and preseribe his duties; to 
change and make new wards,and change the number of alder - 
men, as the interest of the city may require; to provide for 
measuring wood and weighing hay, and other commodities 
bought and sold in said city; to previde for the removal of 
standing water and umwholesome and offensive substances; 
and to prevent streams front overflowing their banks; tomake 
by-laws and ordinances not inconsistent with the laws of the 
United States, or of this state; to carry into effect the provis- 
ions of this charter, and secure the health, peace and improve- 
ment of said city, and to provide for the punishment of the 
violation of city ordinances, by fine or imprisonment; but no 
fine shall exceed one hundred dollars, nor imprisonment more 
than twenty days; and shall have power to prevent the intro- 
duction of diseases into the city ; to prevent amd restrain any 
riot, noise, disturbance, or disorderly assemblage in any street, 
house, or place in the city; Provided, that the residents of 
said city shall be exempt from the payment of such read taxes 
as are or may be by law imposed upon the residents of Lim 
county; And provided further, that the city council shall 
appoint 4 suitable person as supervisor of roads, who shall 
collect and apply all road tax within the city of ITorrisbuvg to 
the roads within the limits of said city, and within the road. 
districts in which said city is situated. 

Seo. 6. The mayor shall have power to call meetings of 
the common council, and shall preside at their meetings, and 
when there is a tie in the council shall vote, and shall at least 
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once in each year state to said council the condition, financial 
and otherwise, of the city, and recommend such measures for 
the peace, health, improvement and prosperity of the city as 
he shall deem expedient. 

Sec, 8. The recorder shall have jurisdiétion over all viola- 
tions of city ordinances, and may hold to bail, fine and com- 
mit persons found guilty thereof, and within the city shall 
have jurisdiction and powers like a justice of the peace, and . 
the laws governing justices of the peace shall apply, as far as 
practicable, to all his proceedings. His duties as assessor and 
clerk shall be es prescribed by the common council; he shall 
preside in the absence of the mayor, and shall keep a journal 
of the proceedings of the council. 


Sec. 9. The marshal shall execute all processes directed. 
to him by the recorder, or any legal authority; shall be con- 
servator of the peace and shall arrest all persons guilty of a 
breach thereof, or the violation of a city ordinance, and take 
them before the ‘recorder for trial, and may, as collector, en- 
force the collection of city taxes as the collection of county 
taxes are enforced, and shall perform such other duties as may 
be required of him by the common council. 

Sro, 10. The treasurer shall receive and keep the funds 
and moneys of the city, and’ pay out the same as hereinafter 
specified, and when required by the common council shall 
make a statement of the financial affairs of the city. 


Suc. 11. The mayor and aldermen shall receive no pay for 
their services, and the compensation of other officers shall be 
as provided by the common council. 

Sec, 19. No claim against the city shall be paid until it 
is audited and allowed by the common council, and then the 
treasurer shall pay it upon 2 warrant drawn upon him by the 
recorder. 


e 
=- yp m 9 


AERE 


~ 
Aaa n Sa pee -ilaa 


on 
-a = ney a e oer me ger Sgt ee ee ee Py 


56 GENERAL LAWS. 


Szo, 18. No member of the common council shall, during 
the period for which he is elected, be interested in any contract, 
the expenses of which are to be paid out of the city treasury, 


Src. 14. Within five days from the enactment of any or- 
dinance, a copy thereof shall be posted in three of the most 
publie plaees im said city, or published in a newspaper in 
Harrisburg, and no ordinance shall take effect in less than five 
days from its passage. 

Szo. 15. A majority of the aldermen, with the presiding 
officer, at any meeting, shall constitute a quorum to do busi- 
ness, and all their meetings shall be public, and at least once 
a year they shall cause a statement of the financial affairs of 
the city to be published. 

Sro. 16. The city council shall not, in amy manner, create 
any debt or liabilities which shall singly or in the aggregate 
exceed the sum of one thousand dollars, 


Sec, 17. This charter shall be subthitted to the popular 
votes-of the qualified electors of the city of Harrisburg for 
their acceptance or rejection, and if a majority of votes cast 
bei in favor of accepting the same, it shall become the law, but 
not otherwise, 

Sro. 18. The clerk of said Linn eounty, or deputy, shall 
give notice thereof and appoint a time previous to the last 
Monday in November, 1866, and a place in said city for vot- 
ing om the acceptance or rejection of this charter, and he shalk 
also appoint three persons who shall be qualified, and receive 
votes and declare the result of the vote to the said clerk, or 
deputy, who shall thereupon pL declare the result 
of the vote, 

Src. 19: The legislature shall have the right to repeal or 
alter this charter, 

Src. 20. Inasmuch as the prosperity.of the citizens of 
Harrishurg requires farther protection, other than can he 
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afforded by the general laws of the state, this act shall take 
effect from and after its approval by the governor, 
Approved October 24, 1866. 


AN ACT to amend an Act entitled an Act to Establish a Board of Pilot 
Commissioners for the Umpqua River, approved October 20, 1864 


Be tt enacted by the Legislative Assembly of the State of 
Oregon, That section first of said act be repealed and the fol- 
lowing enacted in place therévf: 

“Srorton 1. That Job Hatfield, S. D. Hinsdale and J. B. 
Deeds are hereby appointed a board of pilot commissioners, 
whose duty it shall be to examine all eandidates for pilots for 
the Umpqua river, and shall grant branches or warrants to as 
many qualified applieants as they may deem necessary for the 
commercial interests of the Umpqua river; and said pilot 
commissioners shall hold their office for two years from the 
date of the approval of this act by the governor, and until 
their suecessors are appointed." - 

Approved October 15, 1866. 


s 


AN ACT for the Relief of Mary Jane Hart, of Umatilla County. 


Wuerras, Mrs. Mary Jane Hart, the wife of the late 
lamented Jackson Hart, of Umatilla county, Oregon, who was 
killed while assisting the sheriff of said county in mresting a 
horse thief by the name of Vaughn, who was tried and sen- 
tenced to the state prison for life; and whereas the widow of 
the deceased A ackson Hart is left with a helpless family of 
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three small children, and without the necessary means of 
support : 

Srorion d. Be it enacted by the Legislative Assembly of 
the State of Oregon, That there be and hereby is appropri- 


ated out of any money in the treasury, not otherwise appro: 


priated, the sum of one thousand dollars, in two annual pay- 
ments, to Mary Jane Hart, the widow of Jackson Hart, late 
of Umatilla county, Oregon, and the seeretary of state is here- 
by authorized to draw his warrant on the state treasurer for 
the same. 

Src. 2. Inasmuch as the recipient of this donation is in 
immediate want, this act shall take effect and bein force upon 
its approval by the governor. 

Appioved October 24. 1866. 


* 


AN ACT donating certain lands-to the Willamette Valley a and Cascade Moun- 
tain Wagon Road Company. 


Wurreas, the last session of the congress of the United 
States passed a certain act donating land to the state of 
Oregon, which act is hereby set forth, to wit: “An act grant- 
ing lands to- the state of Oregon, to aid in the construction 
of a military road from Albany, Oregon, to the eastern 
boundary of said state: 

“ Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
Assembled: . 

* Szorox 1. That there be and hereby is granted to the 
state of Oregon to aid in the construction of a military wagon 
road from Albany, Oregon, by way of Canyon City and the 
most feasible pass in the Caseade range of mountains, to the 
eastern boundary of the state, alternate sections of publie 
lands designated by odd numbers for three sections in width 
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on each side of said road; Provided, That the lands hereby 
granted shall be exclusively applied in the construction of 
said road, and shall be disposed of only as the work pro- 
gresses, and the same shall be applied to no other purpose 
whatever. .And provided further, That any and all lands 
heretofore reserved to the United States by act of congress or 
other competent authority, be and the same are reserved from 
the operation of this act, except so far as it may be necessary 
to locate the route of said road through the same, in which 
case the right of way is granted, subject to the approval of 
the President of the United States. 


“Sec. 9. And be it further enacted, That the said lands 
hereby granted to said state, shall be disposed of by the leg- 
islature thereof for the purpose aforesaid and for no other, 
and the said road shall be and remain a public highway for 
the use of the government of the United States, free from 
tolls or other charge upon the transportation of any property, 
tr Supe or mails of the United States. 

i Suc. 8. And be it further enacted, That said road shall 
be constructed with such width, graduation and bridges as to 
permit of its regular use as a wagon road and in such other 
special manner as ihe state of Oregon may prescribe. 


“See. 4. And be it fur ther enacted, "That the lands here- 
by granted to said state shall be disposed of only in the fol- 
lowing manner, that is to say: that a quantity of land not 
exceeding thirty sections for said road may be sold, and when 
the governor of said state shall certify to the secretary of the 
interior, that any ten continuous miles of said road are com- 
pleted, then another quantity of land hereby granted, not*to 
exceed thirty sections, may be sold, end so from time to time 
until said road is completed, and if said road is not completed 
within five years, no further sale shall be made, and the land 
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remaining unsold shall revert to the United States” there- 


. fore, 


Section 1. Beit enacted by the Legislative Assembly of 
the State of Oregon, That there is hereby granted to the 
Willamette Valley and Cascade Mountain Wagon Road Com- 
pany, all lands, right of way, rights, privileges and immuhities 
heretofore granted or pledged to this state by the act of con- 
gress, in this act heretofore recited, for the purpose of aiding 
said company in constructing the road mentioned and de- 
scribed in said act of congress, upon the conditions and limit- 
ations therein prescribed. 

Sec. 2. There is also hereby granted and pledged to said 
company all moneys, lands, rights, privileges and immunities 
"which may be hereafter granted to this state to aid in the 
construction of such road for the purposes and upon the con- 
ditions and limitations mentioned in said act of congress, or 
which may be mentioned in any further grants of money or 
lands to aid in constructing such road. 

Src. 8. Inasmuch as there is no law upon this subject at 
the present time, this act shall be in force from and after its 


passage. 
Approved October 24, 1866. 


AN ACT to Aid the Astoria ond Tillamook Road Company. 


Srcrion 1. Be at enacted by the Legislative Assembly of 
the State. of Oregon, That in anticipation of a grant of land 
by congress to the state, to aid in the construction of a wagon 
road from Astoria to Tillamook, and in view of the necessity 
of laying out and partially opening said road before the next 
session of the assembly, the Iand so to be granted is hereby 
transferred, with the right of way and all other benefits ap- 
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pertaining to the same, to the Astoria and Tillamook Road 
Company, a corporation to be organized under the laws of 
this state for the purpose of constructing said road. 

Approved October 24, 1866. 


ta mam 


AN ACT to change the Location of the County Seat of Baker County. 


Sxcrow 1. Be it enacted by the Legislative Assembly cf 
the State of Oregon, That at the next general election held 
in the county of Baker and state of Oregon, it shall be the 
duty of the county clerk of said county of Baker, to put in 
nomination the town of Baker, to be voted upon at said elec- 
tion for the county seat of said county. 

Src. 9. The votes cast for and against said place, shall be 
correctly kept and counted as in other cases of election. And 
if it be found that said town of Baker receives the majority 
of all the votes cast, then said town shall be declared the 
county seat of said county. 

Approved October 24, 1866. 


+ t 
AN ACT to Aid the Corvallis and Yaquina Bay Wagon Road Company. 


Wnznzas, the last session of the congress of the United 
States passed a! certain act donating lands to the state of 
Oregon, which act is here set forth, to wit: 

* An act granting lands to the state of Oregon to aid in the 
construction of a aE road fróm Corvallis to a 
Bay. 

- € Be it enacted by the Senate and House of Doni 
tives of the United States of America in Congress assembled. 

*SxoroN 1, That there be and is hereby granted to the 
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state of Oregon, to aid in the construction of a military road 
from Corvallis to Yaquina Bay, alternate sections of unoe- 
eupied public lands, designated by odd numbers, for three 
sections in width on each side of said road, provided, that 
the lands hereby granted shall be exclusively applied to.the . 
construction of said road, and shall be disposed of only as the 
work progresses; and the same shall be applied to no other 
purpose whatever. And provided further, that any and all 
lands heretofore reserved to the United States by act of con- 
gress, or other competent authority, be and the same are 
reserved from the operation of this act, except so far as it 
may be necessary to locate the route of said road through the 
same, in which case the right of way is granted, 

“Sro 2, And be it further enacted, That the said landa 


"hereby granted by said state, shall be disposed of by the 


legislature thereof, for the purpose aforesaid aud for no other, 
and the said road shall be and remain a public highway for 
the use of the Government of the United States, free from 
tolls and other charges, upon the transportation of any prop- 
erty, troops or mails of the United States. 

“Sro. 8. And be dt further enacted, That said road shall 
be constructed with such graduation and bridges as to permit 
its regular use as a wagon road, and in such other special 
manner as the state of Oregon may prescribe. 

“Seo, 4, And be it further enacted, That the lands here- 
by granted to said state shall be disposed only in the follow- 
ing manner, that is to say: that a quantity of land not ex- 
ceeding thirty sections of said road may be sold, and when 
the government of said state shall certify to the secretary of the 
interior that any ten continuous miles of said road are com- 
pleted, then another quantity of land hereby granted, not to 
exeeed thirty sections, niay be sold, and so from time to time 
until said-yoad is completed; and, if said road is not com- 
pleted within five years, no further sales shall be made, and 
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the land remaining unsold shall revert to the United States,” 
"Therefore, 

Section 1. Beit enacted by the Legislative Assembly of 
the State of Oregon, That there is hereby granted to the Cor- 
vallis and Yaquina Road Company, all lands, right of way, 
rights, privileges heretofore granted-or-pledged to this state 
by the act of congress in this act heretofoie recited, for the 
purpose of aiding said company in constructing the road 
mentioned and described in said act of congress, upon the con- 
ditions and limitations therein described. ` 

Sec. 9. There is also hereby granted and pledged to said 
company, all moneys, lands, rights, privileges and immunities 
which may hereafter be granted to this state to aid im the 
construction of such road, for the purposes and upon the con- 
ditions and limitations herein mentioned or which may be 
mentioned in any further grant of money or lands to aid in 
constructing such road, 

Sec, 8. Inasmuch as there is no law upon this subject at 
the present time, this act shall take effect from and after its 
passage. 

Approved October 24, 1866. 


. 
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AN ACT for the relief of Baker County. 


Wurnras, it appears by the report of the secretary of state, 
that on the 6th day of September, a. D., 1866, their remained 
on his books the sum of thirty-one hundred and forty-six 
eight one-hundredth dollars, taxes due the state of Oregon by 
the county of Baker, the same having been incurred from the 
formation of that county until that date, and whereas said 
county is on the frontier, where many transient persons are 
assessed for personal taxes and for poll taxes, from whom the 
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same cannot he collected, by which reason this delinquency 
in great part occurs, and whereas by the division of said 
county of Baker and. creation of Union county, the population 
and wealth of that eounty was reduced to include merely a 
mining population, mostly of no permanence or wealth, 
therefore, "E 

Section 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, All sums of money due from the county 
of Baker to the State of Oregon on the first day of Septem- 
ber, 4. D., 1865, and uncollected by said county on the first 
day of March, 1867, are hereby remitted. 

Sze. 9. On the first day of March, 1867, the treasurer of 
Baker county shall return to the secretary of state an account 
of the amount collected by himself and his predecessor of 
taxes due the state from the said county of Baker, and on or 
before the said first day of September, 4. D, 1865, shall pay 
into the state treasury the balance due the state of said de- 
linquent tax. 

Sro. 8. On receipt ot said statement, and his receiving 
satisfactory proof that the amount so collected, as herein 


‘named, has been paid into the state treasury by said eounty 


of Baker, it shall be the duty of the secretary of state to can- 
cel all such remaining delinquency, said amount so cancelled 
not to exceed the sum of two thousand dollars. 

Approved October 24, 1866, 


AN ACT to Incorporate the City of Scio. 
Szonox 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That the inhabitants of Scio and their 
successors within the following limits are hereby declared a 
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body politic and corporate, by the name and style of the city 
of Scio. i 

Sro. 2. The limits of said city shall be as follows: em- 
bracing the original survey, together with Wheeler's addition 
to said city, said city to constitute one ward. 

SEC. 9. Said city shall have power to. purchase, use, lease, 
sell or dispose of property, real and personal; to make con- 
tracts, sue and be sued; to have and use a common seal, and 
the same to change at pleasure. 

Seo., 4, The officers of said city shall be a mayor, six alder- 
men, a recorder, who shall be ex oficio clerk of the common 
council and assessor, a marshal, shall be ew officio collector of 
taxes, and a treasnrer; who shall hold their offices yntil their 
successors are elected and qualified. 

Sec. 5. Said officers shall be elected annually by the qual- 
ified electors of said city, on the first Monday in December of 
each year; Provided, that no person shall be entitled to vote 
at any municipal election who has not resided in said city 
limits thirty days next preceding the election, and also shall 
have refused or neglected to pay any city fine or tax legally 
assessed against him; Provided, such payment has been 
legally demanded of him. The first election for city officers 
shall be as follows: The county clerk of Linn county, or his 
deputy, shall post in three ofthe most public places of said city 
at least one week before the election, a notice designating the 
place where said election will be held, and thereafter and before 
the election shall appoint three persons to receive the votes at the 
place designated; and the persons so appointed shall receive the 
votes as aforesaid, and within five days thereafter shall make 
return of said votes to the clerk or deputy, and he shall forth- 
with, in the presence of the county judge or a justice of the 


peace, canvass the same, and to the persons respectively hav- - 


ing the highest number of votes for mayor, recorder, marshal 
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and treasurer, he ghall give certificates of election, and to the 
six persons having the highest number of votes for alderman 
he shall give certificates of their election as aldermen of said 
city. 

Sre. 6. The mayor and alderman shall compose the eom 
mon council of said city, and at any meeting shall have exclu- 
sive power to provide for the election and qualifications of oti- 
cers, and for filling all vacancies in office, to fix the time and place 
of their meeting; but they shall meet as often as once in each 
month, to levy and collect taxes for city purposes, to establish 
hospitals, prevent and remove nuisances, to provide water, to li- 
cense, tax and regulate auctioneers, taverns, ordinances, hawkers, 
peddlers, brokers, pawn-brokers and money changers; and also 
hackneys, carriages, wagons, carts, drays and omnibuses, and 
to fix the rate of carrying persons and pioperty thereon; to 
license, tax and regulate bar-rooms, billiaid tables, theatrical 
and other shows, exhibitions and other amusemenjs, and also 
to prohibit bawdy houses, gaming and gambling houses; Pro- 
aided, the tax and license hereby granted shall be in addition 
19 those made by the county, to establish and regulate market 
houses and. places, to establish fire companies and to provide 
for the prevention and extinguislunent of fire; to appoint fire 
wardens and to prescribe their duties, and property guards to 
compel any person or persons present to aid in the extinguishment 
of fires, or forthe preservation of property exposed to danger in 
time of fire, and by ordinance to prescribe such other powers 
as may be necessary on such occasions; to establish and regu- 
late a police and night watch; to impose fines, penalties and 
forfeitures; to provide for the construction, cleansing and re- 
pairing of side and cross-walks adjacent to lots, by the holders 
thereof, and also for making, cleansing and improving gutters ; 
to grade, paye, plank, or otherwise clean and keep in repair, 
streets, alleys and sidewalks; to erect, regulate and repair 
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public wharves, docks and bridges, and regulate the erection 
and repairs of private wharves, and fix the rate of wharfage 
thereof; to 1egulate the storage of gunpowder and other com- 
bustible materials, and the use of candles, lamps and other 
lights in shops, stables and bther places; to prevent, remove or 
secure any fire-place,stoveor other apparatus which may be dan- 
gerous in causing fire; to regulate and prescribe the mahner 
of building partition walls and fences ; to prevent and regulate 
the running at large of animals, and the discharge of fire-arms 
in said city; to license and regulate poiters, and for the rate 
of portage; to appropriate for any item of city expenditure, 
and to provide for the payment of debts and expenses of the 
city; to appoint a city attorney and prescribe his duties; to 
change and make new wards, and change the number of alder- 
men, as the interest of the city may iequire; to provide for 
measurtne wood and weighing hay, and other commodities 
bought and sold in said city; to provide for the removal of 
standing water and unwholesome and offensive substances; 
and to prevent streams from overflowing their banks; to make 
by-laws and ordinances not inconsistent with the laws of the 
United States, or of this state; to carry into effect the provis- 
ions of this charter, and secure the health, peace and improve- 


. ment of said city, and to provide for the punishment of the - 


violation of city ordinances, by fine or imprisonment; but no 
fine shall exceed one hundred dollars, nor imprisonment more 
than twenty days; and shall have power to prevent the intro- 
duction of diseases into the city; to prevent and restrain any 
riot, noise, disturbanee, or disorderly assemblage in any street, 
house, or place in the city, to provide for the prevention 
and removal of obstruction in Thomas creek within the 
limits of said city; Provided, that the residents of said 
city shall not be exempt from the payment of such road taxes 
.as are or may be by law imposed upon other residents of Linn 
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county; And provided further, that the city council shall 
appoint a suitable person as supervisor of roads, who shall 
collect and apply all road tax within the city of Scio to the 
roads within the limits of said city, and within the road 
districts in which said city is sitwated. . l 

Sec. T. The mayor shall have power to call meetings of 
the common council, and shall preside at their meetings, and 
when there is a tie in the council shall vote, and shall at least 
once in each year state to said council the condition, financial 
and otherwise, of the city, and recommend such measures for 
the peace, health, improvement and prosperity of the city as 
he shall deem expedient. 

Src. 8. The recorder shall have jurisdiction over all viola- 
tions of city ordinances, and may hold to bail, fine or com- 
mit persons found guilty thereof, and within the city shall 
have jurisdiction and powers like a justice of the peace, and 
the laws governing justices of the peace shall apply, as far as 
practicable, to all his proceedings. His duties as assessor and 
clerk shall be as prescribed by-the common council; he shall 
preside in the absence of the mayor, and shall keep a journal 
of the proceedings of the council. 

Seo. 9. The marshal shall execute all processes directed 
to him by the recorder, or any legal authority; shall be con- 
servator of the peace and shall arrest all persons guilty of a 
breach thereof, or the violation of a city ordinance, and take 
them before the recorder for trial, and may, as“collector, en- 
force the collection of city taxes as the collection of county 
taxes are enforced, and shall perform such other duties as may 
be required of him by the common council. 

Szo. 10. The treasurer shall receive and keep the funds 
and moneys of the city, and pay out the samo as hereinafter 
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specified, and when required by the common council shall 
make a statement of the financial affairs of the city. 

Seo. 11. The mayor and aldermen shall receive no pay for 
their services, and the compensation of other officers shall be 
as provided by the common council, _ 

Src. 12. No claim against the city shall be paid until it 
is audited and allowed by the common council, and then the 
treasurer shall pay it upon a warrant drawn upon him by the 
recorder. i 

Src. 18. No member of the common council shall, during 
the period for which he is elected, be interested in any contract, 
the expenses of which are to be paid out of the city treasury. 


Sxo. 14. Within five days from the enactment of any or- 
dinance, a copy thereof shall be posted in three of the most 
publie. places in said city, or published in a newspaper in 
Scio, and no ordinance shall take effect in less than five days 
from its passage. 

Sec. 15. A majority of the aldermen, with the presiding 
officer, at any mecting, shall constitute a quorum to do busi- 
ness, and all their meetings shall be public, and at least once 
a year they shall cause a statement of the financial affairs of 
the city to be published. 

Seo. 16. The city council shall not, in any manner, create 
any debt or liabilities which shall singly or in the aggregate 
exceed the sum of one thousand dollars. 

Sec. 17. This charter shall be submitted to the popular 
votes of the qualified electors of the city of Seio for their 
acceptance or rejection, and if a majority of votes cast be 
in favor of accepting the same, it shall become a law, but 
not otherwise. 

Sec, 18. The clerk of said Linn county, or deputy, shall 
give notice thereof and appoint a time previous to the lest 
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Monday in November, 1866, and a place in said city for vot- 
ing on the acceptance or rejection of this charter, and he shalt 
~ also appoint three persons who shall be qualified, and receive 
votes and declare the result of the vote to the said clerk, or 
deputy, who shall thereupon immediately declare the result 
of the vote. 

Sro. 19. The legislature shall have the right to repeal and 
alter this charter. : 

Sec. 20. Inasmuch as the property of the citizens of 
Scio requires further protection, other than ean be afforded 
by the general Iaws of this state, this act shall take effect 
from and after its approval by the governor. 

Approved October 24, 1866. 
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Senate Joint Resolution, No. 3. 

Wuereas, The Congress of the United States did, by con- 
current resolution adopted, at the first session of the thirty- 
ninth congress, propose to the legislatures of the several states 
the following amendment to the Constitution of the United 
States, namely : 


ARTICLE XIV. 


Srcnow 1. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens of 
the United States, and of the state wherein they reside. No 
state shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor 
shall any state deprive any person of life, liberty or property 
without due process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws. 

` Beo. 9. Representatives shall be apportioned among the 
several states according to their respective numbers, counting 
the whole number of persons in each state, OE Indians 
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not taxed. But when the right to vote at any election forthe 
choice of electors- for president and vice president of the 

Jnited States, representatives in congress, the executive and 
judicial officers of a state, or the members of the legislature 
thereof, is denied to any of the male inhabitants of such state, 
being twenty-one years of age, and citizens of the United 
States, or in any way abridged, except for participation in re- 
bellion, or other crime, the basis of representation therein shall 
be réduced in the proportion which the number of such male 
citizens shall bear to the whole number of male citizens twenty- 
one years of age in such state, 

Src. 8. No person shall be a senator or representative in 
congress, or elector of president and vice president, or hold 
any office, civil or military, under the United States or under 
any state, who having previously taken an oath, as a member 
of congress, or as an officer of the United States, or as a mem- 
ber of any state Iegislature, or as an executive or judicial 
officer of any state, to support the constitution of the United 
States, shall have engaged in insurrection or rebellion against 
the same, or given aid or comfort to the enemies thereof. 

Jut congress may, by a vote of two-thirds of each house, re- 
move such disability. 


Sro. 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for pay- 
inent of pensions and bounties for services in suppressing in- 
surrection or rebellion, shall not be questioned. But neither 
the United States nor any state shall assume or pay any debt 
or obligation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss or eman- 
cipation of any slave; but all such debts, obligations and 
claims shall be held illegal and void. 

Src. 5. The congress shall have power to enforce, by ap- 
propriate legislation, the provisions of this article. Therefore, 


Be it resolved by the Legislative Assembly of the State of 
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Oregon, That the said amendment to the constitution of the 
United States be and the same is hereby ratified. 
Passed the senate September 14, 1866. 
T. R. CORNELIUS, 


President of the senate. 

Passed the house of representatives September 19, 1866. 
F. A. CHENOWETH, 

Speaker of the house of representatives. 

Attest : 

J.C, PEEBLES, 

Chief clerk of the senate. 
T MeF. Parrox, 


Chief clerk of the house of representatives. 


Senate Joint Resolution No 2 


Resolved by the Senate, the House concurring, That a 


\ committee of three on the part of the senate and a like mum- 


ber on the part of the house be appointed to report joint rules 
fur the government of the two houses. 
F A CHENOWETH, 
Speaker of louse of representatives. 
Passed senate September 11, 1866. 
T. R. CORNELIUS, 


President of the senate. 


Senate Joint Resolution No. 4. 


Resolved by the Senate, the Mouse concurring, That 1,000 
copies of the inaugural address of his excellency, George L. 
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Woods, governor of Oregon, be printed for the use of the 
legislative assembly. 
Apopted by the house of representatives Sept. 13, 1866. 
F. A. CHENOWETH, 
Speaker of the house of representatives. 
Passed the senate Sept. 13, 1866. 
T. R. CORNEL S, 
President of the/senate. 


Senate Joint Resolution No. 9. 


Resolved by the Senate, the House concurring, That his 
excellency, the governor, he requested to impart to the legis- 
lative assembly the condition of lands belonging to the state, 
granted to our state by congress for the aid of common schools, 
state university and agricultural college. 

Adopted by the house of representatives Sept. 24, 1866. 

F. A. CHENOWETH, 
Speaker of the honse. 
T. R. CORNELIUS, 


President of the senate. 


Senate Joint Resolution No. I0. 


Resolved by the Senate, the House concurring, That a 
committee of three on the part of the senate, and a like num- 
ber on the part of the house, be appointed to investigate the 
accounts and reports of the secretary of state and state treas- 
wer, during the administration of John Whitaker as governor 
of Oregon, as there seems to be a difference in the statements 
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of the said secretary of state anda stte treasurer of some 
$5,000 00, and that said committee be requested to report as 
soon as possible. 
Adopted by the house of representatives Sept. 24, 1866, 
r. A. CHENOWETH, 
"Speaker of the house. 
T. R. CORNELIUS, 


President of the senate. 


Senate Joint Resolution No. 12. 


Resolved by the Senate, the House concurring, That the 
senate and house meet in joint convention at the hour of 12 
o'clock x. on the 19th day of October, a. pv. 1866, for the pur- 
pose of electing one state librarian and three pilot commis- 
sioners for the Columbia river. 

Passed the house October 15, 1866. 

F. A. CHENOWETH, 
Speaker of the house. 

Passed the senate October 15, 1866. 

l T. R. CORNELIUS, 
President of the Senate. 


Senate Joint Resolution No 13. 


Resolved by the Senate, the House concurring, That the 
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legislative assembly adjourn sine dic on Saturday, October 20. 
Passed the house Ovtober, 1860. 
F, A. CHENOWETH, 
Spenker house representatives, 
Passed the senate October, 1866. 
T. R. CORNELIUS, » 
President of the senate, 


* 


Senate Joint Resolution No. 14, 


Tesolvel by the Senate, the House concurring, That the 
chief and assistint clecks of the senate each be allowed the 
sun. of two dollars per day, as additional compensation for 


“services rendered by them daring this session, in their respec- 


tive offices, aad the secretary of state is hereby authorized to 
draw warrants upon the treasurer of the respective amounts 
herein mentioned, in favor of said officers. 

Passed house October 20, 1866. 

F. A, CHENOWETIT, 
Speaker house of representatives, 

Passed the senate October 20, 1866. 

T. R. CORNETITS, 


President of senate. 


Donse Joint Resolution No. 3. 


Wimnris, The secretary of state, in reply to a resolution 
passed by the honse, las deelined to furnish the members 
thereof with copies of the general laws of the state, assigning 
as his reason that the act authorizing the compilation and 
publication of said laws provides for the distribution and dis- 
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posal thereof, and that he has not the authority to comply 
with said resolution without a joint rcsolution from both 
houses of the legislature, Therefore, 

Be it vesalved by the house, the senate concurving, That 
the secretary of state be required to furnish to each member 
of the legislatuie a copy of said general laws. 

Adopted by the house September 13, 1866. 

F.A. CHENOWETH, 
Speaker of the house of representatives. 

Adopted by the senate September 13, 1866. 

T, R. CORNELIUS, 


President of the senate, 


House Joint Resolution No 8." 

Resolved by the Louse, the Senate concureing, That his 
excellency, the governor, be iequested to make a requisition 
upon the military commander of the division of the Pacific 
for sufficient troops to be stationed upon our borders to afford 
complete and adequate protection to our citizens, 

Adopted by the house September 21, 1866. 

, F A. CHENOWETIL, 
Speaker house of representatives, 
Passed the senate September 24, 1966, 


T. R. CORNELIUS, 
President of the senate. 


House Joint Resolution No 9. 


Resolved by the House, the Senate concurring, That a 
joint committee, composed of three members from the house 
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aud three from the senate, be appointed to examine the 
accounts of the state treasurer and report to the legislative 
assembly. 
Adopted by the house of representatives Sept. 21, 1866. 
F. A. CHENOWETH. | 
Speaker of the house of representatives, 
Adopted by the senate, Sept. 21, 1866. 
T. R. CORNELIUS, 
President of the senate; 


House Joint Resolution No. 11. 


Wunreas, The hostile Indians are committing frequent 
depredations on the defenseless inhabitants of the counties 
east of the mountains ; therefore, 

Be it resolved. by the House, the Senate concurring, That if 
the general government does not send troops to their protection 
sithin thirty days from this date, that his excellency, the 
governor, is hereby requested, in his discretion, to call out a 
sufficient number of volunteers to protect the frontier settlers 
in eastern Oregon. 

Adopted by the house October 7, 1866. 

F. A. CHENOWETH, 
Speaker of house of representatives, 

Adopted by Mis senate October 9, 1866. 

T. R. CORNELIUS, 
President of the senate. 


House Joint Resolution No. 12, 


Resoled by the House, the Senate coucurring, That the 


state treasurer is authorized to transfer any balance now 
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remaining of the penitentiary fund to the legislative fund, not 
exceeding twelve thousand dollars. -œ 
Adopted by the house October 4, 1866. 
| F. A. CHENOWETII, 
Speaker of the house of representatives. 
Concurred in by the senate October. 1866, 
T. R. CORNELIUS, 
President of the senate, 


EP 


Tfouse Joint Resolution No. 13. * 


Relating to the railroad land grant from the Central Pæ 
ifte Railroad in California to Portland, Oregon. 

Wuerras, The congress of the United States at its late 
session passed an act granting land te aid in fhe construction 
of a railroad and telegraph from the Central Pacitie Railroad. 
in California to Portland, Oregon, and made it the duty of 
the legislative assembly of the state of Oregon, to designate 
the company organized under the laws of Oregon, which 
shall receive that part of said land grant lying within the 
state of Oregon; therefore, : i 

Be it resolved by the House the Senate concurring, That 
the “Oregon Central Railroad Company,” a company organ- 
ized under the general incorporation law of this state, be and 
the same is hereby designated as the company which shall be 
entitled to receive the land granted and all the benefits of an 
act of congress, approved July 25th, 1866, entitled “An act 
granting land to aid in the construction of a railroad and tel- 
egraph from the Central Pacific Railroad in California to 
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Portland, Oregon,” go far as the said land grant applies to the 
state of Oregon. — ^ 
Adopted by the house October 10, 1866. 
F. A. CHENOWETH, 
Speaker of the house of representatives, , 
Adopted in the senate October 10, 1866, Loe 
T. R, CORNELIUS, 
President of the senate, 


House Joint Resolution No. 14. 


Resolved by the House, the Senate concurring, That the 
secretary of state be instructed to draw his warrant on the 
treasurer for the full pay, per diem and mileage of Mr. C. 
Caldwell, 

Adopted in the house October 9, 1866, 

- F. A. CHENOWETH, 
Speaker of the house of representatives. 

Adopted in the senate October 9, 1866, 

T. R. CORNELIUS, 


President of the senate, 


Pd 


House Joint Resolution No. 15. 


Wueress, The collector of enstoms for the district of Ore- 


. gon, for want of a revenue cutter at his disposal, is unable to 


detect and prevent smuggling, and other violations of the 
revenue and navigation laws, so that the commerce, not only 
of the Columbia river, but. of the entire coast, from California 
to Puget Sound, including the growing trade of Coos Bay 
and Umpqua river, and the Yaquina, Netarch, Tilamook, 
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Nehalem and Shoalwater Bays, and Gray’s Harbor, is lett 
unguarded; therefore, 

Resolved, by the Legislative Assembly of the State of 
Oregon, That our senators be instructed, and our representa- 
tive requested, to bring this subject to the attention of the 
secretary of the treasury, and urge tliüt @ steam revenue cutter 
be immediately placed under the orders of the said collector, 
and that the governor be requested to forward copies of this 
resolution to our senators and representative in cotigress. 

Adopted by the house, October 12, 1866. 

F. A. CHENOWETH, 
Speaker of the house of representatives. 

Adopted in senate, October 13th, 1866. 

, T. R. CORNELIUS, 
Président of the senate. 


House Joint Resolution No. 16. 


Resolved, by the Legislative Assembly of the State of 
Oregon, That it is necessary to the commerce of the Columbia 
river that importing merchants have the privilege of storing 
goods in bond in the city of Portland, and of paying their du- 
ties there, and that foreign ships be allowed to proceed to that 
place. It is also necessary that stitable buildings be provided 
in that city for storing goods in bond, and for the post-office 
and federal courts. It is also necessary to the safety of the 
public funds and records that a fire-proof custom house ‘be 
provided at Astoria. Therefore, 

Be it further resolved, That our senators in congress be 
instructed, and our representative requested, to urge upon 
congress the passage of an act permitting foreign ships, after 
entering in the custom house at Astoria, to proceed to Port- 
land, and permitting the collector of the district to receive 
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custom dues, and permitting the storage of goods in bond at 
the latter place; and also that the necessary moneys may be 
appropriated for the purchase of sites and the erection of 
buildings for the several purposes aforesaid, and that the 
governor be requested to forward copies to each of our senators 
and representative in congress, © 
Adopted in the house of representatives October 15, 1866. 
I’. A, CHENOWETH, 
Speaker of the house of representatives. 
T. R. CORNELIUS, 
President of the senate. 


House Joint Resolution No. 17, 

WnxnEAS, The county of Tilamook consists of a fertile val- 
ley, opening to the ocean, and separated from the vest of the 
state by the coast mountains, through which'a road cannot be 
made by the counties in which the same would lie, nor by the 
state without creating a debt beyond the amount limited by 
the constitution ; therefore, : 

Resolved, by the Legislative Assembly of the State of 
Oregon, That our senators in congress are instructed, and our 
representative requested, to use their ‘influence to obtain from 
congress a grant of land along the line of a military and post 
road, to be constructed by such aid, from Astoria, by way of 
Young’s river and the north branch of Nehalem river, to and 
through the valley of Tilamook to Netarch Bay, and that the 
governor be requested to forward certified copies of this reso- 
lution to the said senators and representative. 

Adopted October 15, 1866. 

F. A. CHENOWETH, 
Speaker of the house of representatives. 
i T. R. CORNELIUS, 
President of the senate, 
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House Joint Resolution, No. 18. 


Resolved, by the Legislative Assembly of the State of 
Oregon, That our senators in congress are instructed, and our 
representative requested, to ask of congress a grant of land 
along the line of a wagon road, to be constructed from the 
Grand Ronde Indian reserve in this state, to Tilamook 
bay, and the governor is requested to forward certified copies 
of this resolution to our senators and representative. 

Adopted October 15, 1866. 

F. A. CHENOWETH, 


. Speaker of house of representatives. 
" T. R CORNELIUS, 
m President of the senate. 
- Touse Joint Resolution No. 19. 


WnrnEas, The usefulness of the overland mail is seriously 
impaired by being-eneumbered with large quantities of printed 
matter, brought from, New York by the ocean steamers to 
San Francisco, and thence sent into the interior to be trans- 
‘ported six hundred miles by stage, making its destination ina 
damaged condition, and several days later than it would by 
sea; therefore, 

Resolved, by the Legislative Assembly of the State of 
Oregon, That our senators in congress are instructed and our 
representative requested to use their influence to have the 
ocean mail service, by way of the Isthmus, extended to Astoria 
and Portland in this state, and the governor is requested to 
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forward certified copies of this resolution to our senators and 
representative. 
Adopted October 15, 1866. 
F.A, CHENOWETH, 
Speaker of the house of representatives: 
T. R. CORNELIUS, ^ 
President of the senate. 


House Joint Resolntion No. 20. 

Resolved by the House, the Senate concurring, That our 
senators in congress be instructed to use their influence to 
prevent the repeal of the law of congress, passed July 1864, 
and prevent the substituting of an assay office for a branch 
mint in Oregon. Or if such be repealed, that they be in- 
structed to use their efforts to secure the establishment of a 
branch mint at some point in this state. 

Resolved, That the chief clerk of this house be required 
to prepare a copy of the foregaing resolution and forward to 
each of our senators in congress, within ten days from the 
passage of the same. 

Adopted October 15, 1866. 

F. 4. CHENOWETH, 

Speaker of the house of representatives.. 
T. R. CORNELIUS, 

President of the senate. 


House Joint Resolution No. 21, x 


Wueress, The public surveys cannot be farther extended 
into the broken forest country known as the Coast Mountains 
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without a considerable increase of the price allowed therefor, 
and the settlements have already advanced in many places 
beyond the surveys, and recent explorations have revealed 
valleys of fertile land, and extensive deposits of coal, and for- 
ests of valuable timber, accessible to the ocean, and have thus 
rendered still more imperious the demand for additional su- 
yeys; therefore, 

Be it resolved by the Legislative Assembly of the State of 
Oregon, That our senators in congress are instructed, and our 
representative requested, to ask of congress a specific appro- 
priation for extending the publie surveys in the coast moun- 
tains, with authority to the surveyor-general to let contracts 
at such prices as will insure the prosecution of the work with- 
out further delay, and the governor is requested to forward to 
our senators and representative certified copies of this resolu- 
tion. . 

Adopted by the house, October 16th, 1866. 

F. A. CHENOWETH. 

Adopted in the senate. 

"NN T. R. CORNELIUS, 


President of the senate. 


House Joint Resolution No. 22. 


Resolved by the house, the senate concurring, That the 
chief clerk of the house be allowed the sum of three dollars 
per day, and the assistant clerk of the house the sum of three 
dollars per day, as additional compensation for services ren- 
dered by them during this session, in their respective offices, 
and the secretary of státe is hereby authorized to draw his 
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warrants upon the treasurer for the respective amounts herein 
mentioned, in favor of said officers. 
Adopted by the house, October 18th, 1866. 
F. A. CHENOWETH, 
Speaker of the house,’ 
Adopted by the senate, October 20th, 1866. “ 
T. R. CORNELIUS, 
President of the senate. 


House Joint Resolution No. 23. 

Jvesoleed by ihe Legislative Assembly of the State of 
Oregon, That the secretary of state be and he is hereby 
authorized and directed to alow M. P. Deady the use of the 
journal of the constitutional convention in Oregoi, for the 
period of six months. 

Adopted by the house, October 16th, 1866. 

F. A. CHENOWETH, 
Speaker house of representatives. 

Adopted in senate, October 17th, 1866. 

T. R. CORNELIUS, 
President of the senate. 


House Jomt Ttosolution No. 25. 


Wnrnxas, By the report of John D. Boon, former treasurer 
of the state, it appears that he paid out of the general fund, 
between the 98th day of December, 1860, and the 5th day of 
August, 1862, ten thousand one hundred and eighty-one dol- 
lars, on beventy-four warrants, of which the respective amounts, 
numbers and persons to whom drawn, are particularly given, 
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and the then secretary of state, in his report, shows but eleven 
‘of those warrants, amounting to three thousand six hundred 
and eighty dollais and sixty-four cents, whereby it appears 
that the said treasurer paid several thousand dollars for which 
the secretary did not credit his account, and the said discrep- 
ancy remains apparent in the books of the department; there- 
fore, l 
Resolved, by the Legislative Assembly of the State of 
Oregon, That the secretary credit the accounts of the said 
Boon with all the moneys reported by him as having been 
paid, and that the account of the said Boon with the state be 
balanced. 
Passed the house October 17, 1866. 
F. A. CHENOWETH, 
ss Speaker of the house of representatives. 
Passed the senate October 17, 1866. 
T. R. CORNELIUS, 


President of the senate. 


" 
House Joint Resolution No 26. 


Lesolved, by thd House, the Senate concurring, That the 
pages of the two houses be entitled to the sum of two dollars 
2nd fifty cents per day for services rendered to the two houses 
during its present session, and that the secretary is hereby 
authorized to draw warrants for the same. ` 

Passed the house October 18, 1866. 

F. A. CHENOWETH, 
Speaker ofthe house of representatives. 
Passed the senate October 20, 1866. 
l T. R. CORNELIUS, 


President of the senate. 
12 
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Senate Memorial No. 1. 


To the United. States Senate and. House of Representatives 
in Congress Assembled: 


Your memorialists, the legislative assembly of the stata 
of Oregon, represent, as they are informed and believe, that 
there are now on the Umatilla reservation, in Umatilla 
county, Oregon, Indians of the following tribes, namely: 
Cayuses, Wallawallas and Umatillas. That it would be ben- 
eficial to both Indians and whites if such reservation could be 
purchased from said Indians, and they removed to other res- 
ervations not immediately surrounded by American settlers 
as the Umatilla reservation is. That said Cayuses have sig- 
nified their willingness to be removed to the Yakima reserva- 
tion, and said Wallawallas have signified their willingness to be 
removed to the Yakima reservation, and thesaid Umatilla Indi- 
ans haye signified their willingness to be removed to the Warm 
Spring reservation; all upon condition that satisfactory terms 
can be made for the disposition of the lands and other property 
of said Indians. Your memorialists would represent that said 
reservation is needed for a settlement, that the improvements, 
property and lands there, cau be sold at no loss to the United 
States, to settlers in the- vicinity, or those desiring to “locate 
there. Wherefore, your memorialists pray#that commissioners 
may be appointed to negotiate with such Indians for the 
purchase of their rights and property which cannot be re- 
moved from such reservation, so that the same may be opened 
for settlement. , 

Passed the house October 19, 1866. 

F. A. CHENOWETH, 
Speaker house representatives. 

Passed the senate October 18, 1866. 

T. R. CORNELIUS, 
President of the senate. 
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UNPUBLISHED LAWS OF 1864. 


AN ACT to provide for the Location of Suitable Grounds for a Penitentiary 
and Insane Asylum, and for building a Penitentiary. 


Szonow 1. Be it enacted by the Legislative Assembly of 
the State of Oregon, That thete shall be and is hereby 
created a board of commissioners for the location of lands for 
the penitentiary and insane asylum and erection of a peniten- 
tiary, which board shall consist of the superintendent of the 
penitentiary, who shall be chairman, and two commissioners, 
when elected by the legislature at the present session. 

Sec. 2. Said commissioners shall have authority to locate 
grounds whereon to build a penitentiary and insane asylam 
for the state of Oregon ; to make an examination and order 
the survey of all such sites, grounds and privileges as to them 
may seem proper; to purchase and acquire title for the state 
of such site and privileges as, in their opinion, may seem most 
suitable; to obtain plans and specifications, and have con- 
structed, as soon àS convenient, suitable wooden buildings 
wherein to confine the state convicts, preparatory to the erec- 
tion of permanent buildings for a penitentiary; to obtain 
plans and specifications of such permanent buildings ; to pur- 
chase material for the same, and to transact all business, by 
themselves or their authorized agents, necessary for the erec- 
tion of such portion of such permanent buildings as to them 
may seem necessary. 
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Sec. 8, When the temporary buildings are erected, the 
commissioners shall notify the governor of the same, and, if 
in his opinion, he deem the buildings sufficient he shall order 
the superintendent of the penitentiary to remove the prisoners 
to the same. "E 

Sec. 4. Upon such removal, the commissioners shall, have 
power to dispose of the present penitentiary buildings and the 
grounds upon which they stand, belonging to the state of 
Oregon, by giving such public notice as to them may seem 
proper, of their wish to sell the sathe. 

Sec. 5, They shal& pay over all moneys that shall be re- 
ceived by thém from the sale of said property into the state 
treasury, and obtain the treasurer’s duplicate receipt the for 
same, one of which receipts shall be filed with the secretary of 
state and the other in the office of the building commis- 
sioners. . 

Src. 6, The commissioners shall use the labor of convicts 
in the erection of the permanent buildings for the peniten- 
tiary, under the rules and regulations of the officers of the 
penitentiary, wherever their labor can be made available con- 
sistent with their safe kceping. 

Src. T. AJ accounts.for the purchase of grounds,,sites o 
privileges, all accounts for the erection of temporary build- 
ings, and all aecounté for the purchase of material,the em- 
ployment of surveyors, architects, boss mechanics, or other 
necessary agents to assist in the location and erection of the 
permanent buildings, shall be audited by the board of com- 
missioners and certified to by them to the secretary of state; 
said certificate shall; specify minutely the duties or labors 
performed, the articles or materials purchased, and the prices 
paid therefore; who shall draw his warrants upon the treas- 
urer for the amount of the same; they shall also make a 
quarterly report of their doings, and of their expenditures to 
the secretary of state, and also a report of their doings and 
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expenditures to the legislative assembly at ita next r core 
or special session. 

Sec. 8. The commissioners shall in no wise be personally ' 
interested in the location, sale or purchase of any lands, site 
or privilege, or in the sale or purchase of any material or arti- 
cle necessary in the performance of his or their duties as com- 
missioners, or in erecting the buildings herein provided for. 
A violation of this section shall be deemed a larceny and shall 
also work a forfeiture of the bond given by the commissioner, 
which may be recovered by an action in any court of record 
in the state. 

Sec. 9. The said commissioners before entering upon the 
- discharge of their Cuties, shall each and severally give a bond 
to the state of Oregon, with two or more sureties, in the sum 
of five thousand dollars, to be approved by the governor, and 
filed with the secretary of state, conditioned that they will 
each, severally and collectively, faithfully discharge their du- 
ties as commissioners to build a penitentiary. They shall also 
take and subscribe an oath to support the constitution of the 
United States, and of the state of Oregon, and that they will 
faithfully perform the‘duties devolving upon them by law. 

Seo. 10. The said commisioners shall each be allowed the 
sum of five dollars per day for each and every day necessarily 
consumed in attending to the duties devolving upon them as 
commissioners to build a penitentiary, which shall be certified 
by them quarterly to the secretary of state, and he shall draw 
his warrant upen the treasurer for the amount in favor of 
such commissioners, 

Sec. 11. To carry the provision of this act into effect there 
shall be and is hereby appropriated the sum of twenty-five 
thousand dollars, out of any moneys in the treasury not other- 
wise appropriated. 

Src. 19. Said lands shall be in amount as follows: for 
penitentiary not less than fifteen nor more than fifty acres; 
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the insane asylum not Jess than fifty nor more than une hun- 
dred acres; shall be selected with propriety as to good supply 
of water, a healthy location, and the good interests of the state. 

Src. 12. Inasmuch as there is now no law upon the loca- 
tion and building of the above named grounds and peniten- 
tiary, this law shall take efféet from and after its’ passage. 
Provided, that, the superintendent of the penitentiary shalk . 
not be allowed any consideration whilst acting as commissioner 
in addition to his salary. 

Approved Oct. 21, 1864. ' 


i 


AN ACT granting Bounties to the Volunteers of this State, enlisted in the- 
service of the United States, for issuing bonds to provide funds for the pay- 
ment of the same. and levy a tax to pay such bonds. 


Ssonow 1. Be it enacted by the Legislative Assembly of 
the State of Oregon as follows: There is hereby granted to 
every soldier who shall hereafter enlist for three years, or dur- 
ing the war, in any regiment, battalion, company, troop or- 
battery, now organized, or hereafter to be organized or raised 
as part of the quota of volunteers of this state, under the laws. 
of congress and the orders of the president of the United. 
States, during the existing rebellion, and there shall be paid 
out of the fund hereinafter. provided for, in addition to other 
bounties.and pay now provided for and authorized by any law: 
of this state, or of the, United States, to every such enlisted 
soldier, a bounty of one hundred and fifty dollars, in manner ` 
following, to-wit: the sum of fifty dollars to be paid at the- 
time of enlistment, and the sum of fifty dollars to be paid after 
expiration of the first year of such service, and the sum of fifty 
dollars at the expiration of such term of enlistment, Provided, 
that such bounty shall, in no case, be paid on the order of 
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such soldier, but shall be paid to him personally, in the same 
manner as soldiers in the army of the United States are now 
paid, excepting only, where the same shall be necessary for 
the support of his wife or family, or upon certificates executed 
by such soldier after each suecessive_ payment shall have fallen 
dne under the provisions of this act, such certificate to be 
attested by the commanding officer of the regiment, battalion,» 
company, troop or battery, or post commandant of any detach- 
ment in which such soldier may be serving; and, Provided 
Further, that in all cases where such soldier shall have a wife 
or family, such payments may be made to the wife, or tempo- 
rary guardian, or custodian of minor child or children, as the 
same shall become due, such soldier having first filed in the 
office of the adjutant general of this state a power of attorney 
to that-effect, executed before and certified by the commanding 
officer of the regiment, battalion, company, troop or battery, 
in which such soldier shall have been enlisted, or to which. he 
may be attached. i 

Src. 2, In case of death, or of honorable discharge from 
the service, when such discharge occurs from any wound,, 
disease or disability incurred or contracted in the service, the 
full amount of bounty granted by this act shall be allowed and. 
paid to every such soldier, or to his legal heirs; but if any- 
such soldier be dishonorably discharged, or be discharged from 
disease or disability which existed, er which feHowed from 
causes existing and concealed before enlistment, such allow” 
ance of bounty herein provided for shall cease at the date of 
such discharge; and in ense the term of service expire by the 
conclusion of the war, and the quota of this state be mustered 
out before the end of three years, then the whole amount of 
such bounty remaining shall become due and payable. 

Sec. 9. In computing and allowing the bounty to be paid 
under this act, the following scale shall be adopted: AN per- 
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sons enlisting before the first day of January, 1865, shall be en- 
titled to receive the first payment after enlistment on the first 
day of January, 1865; all persons enlisting after the first day 
of January, 1865, shall be entitled to receive the first payment 
after enlistment, whenever the company in which they have 
enlisted shall have been mustered into the service. 

Src. 4. To carry into effect the foregoing provisions of this 
act, the adjutant general is hereby authorized to procure and 
shall provide’ all necessary blank muster rolls, pay rolls, reg- 
isters, allotments, certificates, power of attorney, and such 
other blanks and books as may be requisite and necessary, at 
the expense of the state, and shall furnish the same with suit- 


able instructions, to the respective officers of command, whose ' 


duty it shall be to make returns of the same, at proper time, 
to the office of the adjutant general of this state; and the 
adjutant general is hereby authorized to make such rules and 
regulations, and issue proper instructions to such officers, as 
will enable the soldiers under their command effectively to 
obtain the benefits, and to carry out the provisions of this act. 

Sec. 5. The payment of bounties at the time of enlistment 
shall be made upon the certificate of the officer mustering in 
the enlisted men; and the secretary of state is hereoy author- 
ized and required to draw his warrants for the amount of such 
bounties, payable out of the soldiers’ bounty fund, upon pre- 
sentation to him of such certificates by the person in whose 
favor it is given, attested by the signature of the commanding 
officer of the company or regiment in which such soldier has 


been enlisted, countersigned by the adjutant general of this 


state. 

Src. 6. The governor, adjutant general and treasurer of 
state, are hereby appointed and constituted a board of exam- 
iners, whose duty it shall be to examine, audit, and allow all 
claims for payments of bounty after enlistment under the pro- 
visions of sections one, two and four of this act, in favor of tlie 
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parties legally entitled thereto; and the secretary of state is 
hereby authorized and required to draw his warrants in favor 
of the person, respectively, to whom such allowances shall be 
made by such board, for the sums respectively allowed, to be 
paid out of the soldiers’ bounty fund. All demands against 
such fund shall be presented to the Dõard herein constituted, 
through the adjutant generals office, under such rules as may 
be prescribed by them; and no money shall be drawn out of 
the soldiers! bounty fund, except as provided in this act. 

Src. 1. For the purpose of paying the bounties hereinbe- 
fore provided for, the sum of two hundred thousand dollars is 
hereby a and set aside as hereinafter provided for, 
or so much thereof as may be needed shall be set apart by the 
treasurer of state, and constitute a separate fund, to be desig- 
nated as the "soldier bounty fund.” AN liabilities created 
by this act shall be paid out of such fund, and the treasurer 
of state is hereby authorized and required to pay all warrants 
drawn upon the soldiers’ bounty fund, out of the moneys at 
any time in such fund, and none other. 

Seo. 8. For the purpose of carrying into effect the provi- 
sions of this act, and providing for the fund created by section 
seven thereof, the secretary of state of Oregon, shall, immedi- 
ately after the passage of this act, cause to be prepared bonds 
of the state, to the amount of one hundred thousand dollars, 
in sums as hereinafter pr 'ovided for, redeemable at the office 

of the treasurer of the state, on the first day of July, 1884. 
The said bonds shall bear interest, payable semi-annually, at 
the rate of seven per centum per annum, from the date of their 
issue, which interest shall be due and payable at the office of 
the treasurer of state, on the first day of January and July of 
each year; Provided, that the first payment of interest shall 
not be made sooner than the first day of July, 1865. The 
said bonds shall be signed by the governor, and countersigned 
by the secretary, and indorsed by the treasurer of state, and 
shall have the geal of state affixed thereto; and snch bond. 
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shall be issued from time to time, by order of the governor, as 
may he required by the provisions of this act; The expense 
of preparing such bonds shall be paid out of the general fund 
of the state. 


Sec, 9. Coupons for the interest shall be attached to eaclt 
bond, consecutively numbered, and signed by the tr east er of 
state; and it shall be the duty of the secretary and treasurer 
of stale, each to keep a separate record of all such bonds as 
may be issued, showing the number, date gnd amount of each 
bond, and to whom the same was’ issued. 


Sec. 10. On production of certificate, as prescribed in sec- 
tion three, four and five of this act, the secretary of state is 
hereby authorized and required to draw his wafrant for the 
amount of such bounties on the treasurer of the state, and the 
treasurer of the state is hereby authorized and required to 
issue, on delivery to him of such warrant, a bond of the amount 
due sueh claimant, payable to the recipient or order. 


Src. 11. For the payment of the principal and interest of 
the bonds issued under this act, there shall be levied and col- 
lected, annually, until final payment or redemption of the 
same, and in the same manner as other revenue is or may be 
directed by law to be levied and collected, upon all real and 
personal property taxable property in this state, a tax of one 
mill on the dollar of valuation of such property in addition 
to the taxes for general state purposes, and the fund derived 
from this tax shall be set apart and applied to the payment of 
the interest accruing on the bonds herein provided for, and 
the final redemption of the principal of said bonds; and the 
faith of the state of Oregori is hereby pledged for the payment 
of the bonds issued by virtue of this act, and the interest there- 
. on, and, if necessary, to provide other and ample means for 
the payment thereof, 

‘Sec, 12. Whenever, on the first day of January or July, 
1865, or upon the first day of January or July in any subse- 
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quent year, there shall remain a surplus, after the payment of 
the interest as hereinbefore provided, of ten thousand dollars 
or more in the fund created by section seven of this act, it 
shall be the duty of the treasurer to advertise in one newspa- 
per published in each of the cities of Salem, Portland, Dalles 
and Jaeksonville, for sealed proposals for the surrender of 
bonds.issued under the provisions of this act, He shall state 
in each advertisement the amount of money on hand applica- 
ble to the redemption of bonds, and he shall accept such pro- 
posals, at rates not exceeding par value, as may reedeem the 
greatest number of bonds, until the amount of cash on hand. 
for redemption is exhausted. 

Sro. 13. Full and particular account and record shall be 
kept by the treasurer of the condition of the fund collected 
in accordance with the provisions of this act, open at all times 
to the inspection of the governor and secretary of state, and 
of any committee appointed by the legislature or any branch 
thereof. 

Sec, 14. It shall be the duty of the treasurer of this state 
to make arrangements for the payment of the interest of said 
bonds, when the same falls due; and in the event that the 
said interest fund should be insufficient, the said treasurer 
shall make-up the deficiency from the general fund, and in 
the ee oi the insufficiency of the general fund, the said 
treasufer is authorized,and, required to make such contracts 
and arrangemenis as may be necessary for the payment of 
said interest and the protection of the credit of the state; and 
in ease there should at any time be in the fund created by this 
act, for the payment of said interest and the redemption of 
said bonds, any surplus moneys not needed for the payment 
of said interest and redemption of bonds, it shall be the duty 
of the treasurer of state to transfer such surplus moneys to 
the general fund of this state. . 

Sec. 15. Said bonds shall be redeemed and the interest 
paid in the gold and silver coin of the United States. 


M m atria 
V ATP m egt y 


Finger it edere 


| 
í 
j 
l 
1 
! 


104 UNPUBLISHED LAWS. 


Src. 16. Inasmnch as there is an urgent necessity for rais- 
ing volunteers in this state immediately, this law shall be in 
force from and after ite passage. 

"Approved October 24th, 1864. 


~ Passed at the third regular session of the legislative assembly. 


' AN ACT for the relief of the commissioned officers and enlisted men of the 
Oregon Volunteers in the service of the United States. 


Section 1. Be it enacted by the Legislative Assembly of the 
State of Oregon : A sum not exceeding one hundred thousand 
dollars is hereby appropriated and set aside, to constitute a 
separate fund, to be known as the Commissioned Officers and 
Soldiers’ Relief Fund, for the purpose of paying a compensa- 
tion to the soldiers of the companies of Oregon Volunteers 
raised in this state for the service of the United States, to aid 
in repelling invasion, suppressing insurrection, enforcing the 
laws and protecting the public property, in addition to the 
pay allowed them by thé United States, AJ liabilities cre- 
ated by this act shall be paid out of said fond. 

Szo. 2. There shall be paid out of the fund created and 
set apart by the first section of this act, to each and every 
commissioned officer and enlisted soldier of the companies of 
Oregon Volunteers, raised in this state for the service of the 
United States, to aid in repelling invasion, suppressing insur- 
rection, enforcing the laws and preserving and protecting the 
public property, from the time of their enlistment to the time 
of their discharge, the sum of five dollars per month. 

Src. 3. No money shall be drawn out of the soldiers’ relief 
fand, herein provided for, except as is provided for in section 
four of this act. x 
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Szo. 4, The captains or commanding officers of companies 
of Oregon volunteers shall, after each and every muster, file 
in the office of the adjutant general of this state a complete 
muster roll, duly certified, of their companies from the date of 
their enlistment, noting desertions, discharges and dismissals, 
andstating the causes of such discharges und dismissals from the 
service. No non-commissioned officer or private shall be en- 
titled to the benefit of this act who shall not obtain an hon- 
orable discharge from the service; and no money shall be 
drawn from the fund hereby authorized and set apart until he 
has been honorably discharged the service; Provided, how- 
ever, that the monthly amount hereby appropriated may be 
drawn by such enlisted married men as have families depend- 
ing upon them for support, who shall have power to allot the 
whole or a portion of the same for the support of their fami- 
lies “The amount of pay thus allotted shall be paid to the 
person to whom the same is legally allotted, upon the follow- 
ing certificate of the adjutant-general of this state (with the 
seal of office attached) being endorsed thereon, namely: 

“T hereby certify that is a in company ——, 
regiment —, Oregon volunteers , and that he is enti- 
tled to the benefit of the act entitled an act for the relief of 
the commissioned officers and enlisted men of the Oregon 
volunteers in the,service of the United States, approved Oe- 
tober, 1864, and that allotment is made according to law.” 

After the term of enlistment shall have been served, or an 
honorable discharge granted, to any commissioned officer or - 
enlisted man, a certified copy of this final statement shall be 
transmitted to the adjutant-general of this state, who shall 
certify on the back of the same the amount due under this 
act tothe person discharged, and the secretary of state shall 
draw his warrant upon the treasurer of state for the amount 
so certified, payable out of the fund thereby x ; Pro- 
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aided, that in ease & volunteer be discharged for disability that 
existed at the time of his enlistment, he shall not be entitled 
to the benefit of this act. 

Sec, $. To enable all concerned to avail themselves of the 
benefits of this aet, muster-out xolla of the respective compi- 
nies of Oregon volunteers shall be duly filed in the adjutant- 
general's office of this state, and à certified copy thereof filed 
in the office of the séeretary of state, . 

Sxe. 6. For the purpose of carrying into effect the pro- 
visions of this act, and providing for the fund created by see- 
tion one of this act, the secretary of state of Oregon shall 
cause to be prepared bonds of the state to the amount of one 
hundred thousand dollars, in such sums as hereinafter pro- 
vided, redeemable at the office of the treasurer of the state 
on the first day of July, 1875. The said bonds shall bear in- 
terest, payable semi-annually, at the rate of seven per centum 
per year frem the date of their issue, which interest shall be 
due and pa; able at the office of the treasurer of the state, ou 
the first day of January and July of each year; Provided, 
that the first payment of interest shall not be made sooner 
than the first day of January, 1866.+ The said bonds shall be 
signed by tlie governor, and countersigned by the secretary of 
state, and endorsed by the treasurer of state, and shall have 
the seal of state affixed thereto. And such bonds shall be is- 
sued from time to time as they may be required for use. The 
expenses of preparing such bonds shall be audited as a claim 
on the general fund of the state. 

Sre. 7. Coupons for the interest shall be attached to each 
bond, consecutively numbered and signed by the treasurer of 
state; and itshall be the duty of the secretary and treasurer of 
the state each to keep a separate record of all such bonds as 
may be issned, showing the number, date and amount of each 
bond, and to whom the same was issued. 
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Sxc. 8. All demands against the soldiers’ relief fund shall 
be audited by the board of military auditors, in like manner 
as other claims against the state are or shay be directed to be 
ordered. 

Src. 9, On expiration of the term of enlistment, the adju- 
tant general of the state shall certify.tothe amount due each 
man, under the provisions of this aet, and on production of 
such eertifieate, it shall be the duty of the secretary of state 
to issue a bond of the state, with conpons attached, as provide 
for in this act, for such amount as the certificate calls for, tak- 
ing his receipt for the'same; said bonds shall be paid to the 
recipient or order. 

Sec. 10. For the payment of the principal and interest of 
the bonds issued under this act, there shall be levied and col- 
lected annually, until the final payment or redemption of the 
same, and in the same manner as other state revenue is or may 
be directed by law to be levied and collected, a tax of one-half 
of one mill on the dollar for the years, a. D., 1865 and 1866, 
and annually thereafter, of taxable property iu this state, in 
addition to the taxes for general state purposes; and the fund 
derived from this tax, shall beset apart and applied to the 
payment of the interest accruing on ‘the bonds herein provided 
for, and the final redemption of the principal of said bonds; 
and the faith of the state of Oregon is hereby pledged for the 
payment of the bonds issued by virtue of this act, and the in- 
terest thereon ; and, if necessary, to provide other and ample 
means for th» payment thereof. 


Src. 11. .Whenever, on the first day of January or July, 
1860, or upon the first day of January or July in any subse- 
quent year, there shall remain. a surplus, after payment of the 
interest as hereinbefore provided, of ten thousand dollars or 
more, in the fund ereated by the tenth section of this act, it 
shall be the duty of the treasurer to advertise in one newspaper 
published in each of the eities of Salem, Portland, Dalles and 
Jacksonville, for sealed proposals for the surrender of bonds 
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issued under the provisions of this act; he shall state in such 
advertisement the amount of money on hand applicable tothe 
redemption of bonds, and he shall accept such proposals, at 
rates not exceeding par value, as may redeem the greatest 
number of bonds, until the amount of cash on hand for re- 
demption is exhausted. M 

Src. 12. Full and particular account and record shall be 
kept by the treasurer, of thecondition of the funds collected 
in accordance with the provisions of this act, open at all times 
to the inspection of the governor and secretary of state, and 
of any committee appointed by the legislature, or either 
branch thereof. 

Src. 18. It shall be the duty of the treasurer of this state 
to make arrangements for the payment of the interest of the 
said bonds when the same falls due; and in the event that the 
said interest fund shall be insufficient, the said treasurer shall 
make up the deficiency from the general fund; and in the 
event of the insufficiency of the general fund, the said treas- 
urer is authorized and required to make such contracts and 
arrangements as may be necessary for the payment of said in- 
terest, and the protection of the credit of the state. And in 
case there should at any time be in the fund created by this 
act for the payment of said interest, and the redemption of 
said bonds, any surplus moneys, not needed for the payment 
of said interest, or the redemption of any bonds, it shall be 
the duty of the treasurer of state to transfer such surplus 
moneys to the general fund of this state, Said bonds shall 
be redeemed and the interest paid in the gold and silver coin 
of the United States. 

Approved October 24, 1864. 
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AN AOT to amend an act entitled “an act granting bounties to the volunteers 
of this state enlisted ın the service of the United States, for issuing bonds to 
provide funds for the payment of the game, and to levy n. tax to pay such 
bonds," approved October 24th, 1864, i 


"Sxorow 1. Be i enacted by the legislative assembly of the 
state of Oregon: That section one of such act be and the same 
is hereby amended so as to read as follows: 

Suc. 1, There is hereby granted to every soldier who shall 
hereafter enlist for three years or during the war, in any regi- 
ment, battalion, company, troop or battery now organized or 
hereafter to be organized or raised as part of the quota of vol- 
unteers of this state, under the laws of congress and the orders 
of the President of the United States, during the existing re- 
bellion ; and there shall be paid out of the fund hereinafter 
provided for, in addition to other bounties and pay now pro- 
vided and authorized by any law of tliis state or of the United 
States, £o every such enlisted soldier, a bounty of one hundred 
and fifty dollars, in manner following, to-wit: The sum of 
fifty dollars to be paid at the time of enlistment, and the sum 
of fifty dollars to be paid at the expiration of the first year of 
such service, and the sum of fifty dollars at the expiration of 
such term of enlistment. Such bounties shall be paid to such 
soldier personally, or to his agent or attorney duly authorized 
by a power of attorney, which power of attorney shall be ac- 
knowledged before a notary public or other person duly author- 
ized to take acknowledgements, and shall be filed in the oftice 
of the secretary of state. 

Sxc. 9. Inasmuch as there is an urgent necessity that the 
law to which this is a supplement shonld be amended so as to 
enable soldiers living at a distance to obtain their bonds, this 
act shall take effect and be in force from and after its passage. 

Approved December 19, 1865. 
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AN AGT in relation to bounties to volunteers. 


Src. 1., Be i enacted by the legislative assembly of the 
stateof Oregon: That the provisions of an act entitled an act 
granting bounties to the volunteers of this state enlisted in the 
service of tie United States, for issuing bonds to provide for 
funds for the payment of the same, and to levy a tax to pay 
such bonds, approved October 24th, 1864, be and the same are 
hereby extended to all volunteers in such service of the first 
regiment of Oregon infantry and fiistregiment of Oregon eav- 
alry who enlisted for one year only, instead of three years, so 
that such last mentioned volunteers shall be entitled to and 
receive a bounty of fifty dollars, to be paid in the manner pre~ 
scribed in said act. 

Approved December 19, 1865, 


